1 Updated 05-06Wis. Stats. DatabasllAVIGABLE WATERS, HARBORS AND NAVIGATION

CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI 30.33  Harbor railway belt lines.
GENERAL PROVISIONS 30.34  Financing harbor improvements and operations generally
30.01 Definitions. 30.35  Financing harbor improyements through_ bonds or notes.
30.025 Permit procedure for utility facilities. 30.37 Boards of harbo_r commissioners authorized. o
30.027 Lower Wsconsin State Riverway 30.38  Powers and duties of boards of harbor commissioners.
30.03  Enforcemenbf forfeitures; abatement of nuisances; infringement of pub SUBCHAPTER IV
lic rights. LOWER WISCONSIN SATE RIVERNVAY
30.05  Applicability of chapter to municipally-owned subrged shorelands. 30.40 Definitions.
30.056 Exemption from certain permit requirements. 30.41 Creation.
30.06  Waiver of certain provisions of this chapter 30.42 Departmental duties, powers, prohibitions.
30.10 Declarations of navigability 30.43 Board duties.
30.103 Identification of ordinary high-water mark by town sanitary district. ~ 30.435 Board powers.
30.105 Determining footage of shoreline. 30.44  Permits and waivers; board procedures.
SUBCHAPTER Il 30.443 Erosion prevention and control.
NAVIGABLE WATERS AND NA/IGATION IN GENERAL 30.445 Piers.
30.11 Establishment of bulkhead lines. 30.45  Prohibited and restricted activities in the riverway
30.12  Structures and deposits in navigable waters. 30.452  Prohibited activities in the river
30.121 Regulation of boathouses and houseboats. 30.455 Department of transportation activities.
30.122 Unauthorized structures. 30.46  Agricultural use. i
30.123 Bridges and culverts. 30.47  Restrictions on recreational use.
30.1235 Municipal bridge construction. 30.48  Applicability.
30.124 Waterfowl habitat management. 30.49  Enforcement.
30.1255 Report on control of aquatic nuisance species. SUBCHAPTER V
30.126 Regulation of fishing rafts. REGULATION OF BOATING
30.13  Regulationof wharves, piers and swimming rafestablishment of pier 3050  Definitions.
headlines. o o 30.501 Capacity plates on boats.
30.131 Wharvesand piers placed and maintained by persons otherifseman 30,505 Certificate of number system to conform to federal system.
owners. . o 30.51 Certificate of number and registration; requirements; exemptions.
30.133  Prohibitionagainst conveyance of riparian rights. 30.52  Certificateof number and registration; application; certification and regis
30.134 Use of exposed shore areas along streams. tration period; fees; issuance.
30.135  Regulation of water ski platforms and jumps. 30.523 Certificationor registration cartb be on board; display of decals and iden
30.14  Reports of and hearings on violations. tification number
30.15 Penalty for unlawful obstruction of navigable waters. 30.525 Voluntary contributions for nonmotorized boats.
30.16  Removal of obstructions to navigation. 30.53 Certificate of origin; requirements; contents.
30.18  Diversion of water from lakes and streams. 30.531 Certificate of title; requirements; exemptions.
30.19  Enlagement and protection of waterways. 30.533 Applicationfor certificate of title; hull and engine identification numbers.
30.195 Changing of stream courses. ) . 30535 Departmento examine records.
30.196 Enclosure of navigable waters; issuance of permits to municipalities. 30537 Certificate of title; issuance, records, fees.
30.20  Removal of material from beds of navigable waters. 30.539 Contents of certificate of title.
30.201 Financial assurance for nonmetallic mining. 30.54 Lost, stolen or mutilated certificates.
30.202 Dredgedisposal in and near the Mississippi, St. Croix and Black rivers 36 541  Transfers of boat titles.
the U.S. corps of engineers. ) 30.543 Report of stolen or abandoned boats.
30.2022 Activities of department of transportation. 30.544 Inspection of boats purchased out-of-state.
30.2023 Seawalls; Wif River and Fox River basins. 30.547 Alterations and falsifications prohibited.
30.2025 Lake Koshk_onong comprehe_nswe p[’OJeCt- 30.549 Transferof ownership of boats with a certificate of title, certificate of Aum
30.2026 Lake Belle \lew and Sugar River project. beror registration.
30.203  Lake Wnnebago comprehensive project. 30.55  Notice of abandonment or destruction of boat or change of address.
30.2035 Shoreline protection study 30.553  Sharing boat title records.
30.2037 Big Silver Lake high-water mark. 30.57  Perfection of security interests.
30.204  Lake acidification experiment. 30.571 Notification of person who has perfected security interest.
30.205  Water resources development projects. 30.572 Duties on creation of security interest.
30.206  General permits.. 30.573 Assignment of security interest.
30.207  General permit pilot program. 30.574 Release of security interest.
30.208  Applicationsfor individual permits and contracts; departmeetiermina 30 575 Secured partg and ownes duties.
tions. o ) o o ) 30.576 Method of perfecting exclusive.
30.209  Contractsand individual permits; administrative and judicial review 30,577 Suspension or revocation of certificate of title.
30.2095 Limits and conditions for permits and contracts. 30.578 Grounds for refusing issuance of certificate of title.
30.21  Use of beds_of Great Lakes by public utilities. 30.60 Classification of motorboats.
30.24  Bluff protection. 30.61 Lighting equipment.
30.25  Wolf River protection. 30.62  Other equipment.
30.26  Wild rivers. 30.625 Rental of motorboats.
30.265  Adopt a river program. . 30.63  Sale and use of certain outboard motors restricted.
30.27  Lower St. Croix River preservation. 30.635 Motorboat prohibition.
30.275 Scenic urban waterways. 30.64 Patrol boats.
30.277 Urban rivers grant program. 3065 Traffic rules.
30.28  Fees for permits, approvals, determinations and hearings. 30.66  Speed restrictions.
30.285 Records of exemptions and permitted activities. 30.67  Accidents and accident reports.
30.29 Operati_on of motor \(ehicles in.waters prohibi}ed. o 30.675 Distress signal flag.
30.291  Inspections for certain exemptions and permitted activities. 30.678 Boating safety certificates; requirements; exemptions; operation by
30.292 Parties to a violation. minors.
30.294  Nuisances, abatement. 30.68  Prohibitedoperation.
30.298  Penalties. 30.681 Intoxicated boating.
SUBCHAPTER Il 30.682 Preliminary breath screening test.
DEVELOPMENT AND OPERAION OF HARBORS 30.683 Implied consent.
30.30  Municipal authority to make harbor improvements. 30.684 Chemical tests.
30.31  Proceduraland otherrequirements to be followed in making harbor30.686 Report arrest to department.
improvements. 30.687 Officer’s action after arrest for violating intoxicated boating. law
30.32  Contractscompetitive bidding; exceptions. 30.69  Water skiing.
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30.70  Skindiving. 30.77  Local regulation of boating.
30.71 Disposal of waste from boats equipped with toilets. 30.772 Placement and use of moorings; restrictions; permits.
30.715 Placement of boats, trailers, and equipment in navigable waters. 30.773 Designated mooring areas.
30.72  Watercraft use rules, Lower St. Croix River 30.78  Local regulation of seaplanes.
30.73  Use regulations, Brule River 30.79  Local water safety patrols; state aids.
30.74  Additional functions of department. 30.80 Penalties.
30.742 Water exhibitions and races; rules. 30.81 Local regulations on icebound inland waters.
30.745 Limited jurisdiction for administration and enforcement of navigation aid80.90  Public access to Lake Lions.

by municipalities. 30.92 Recreational boating projects.
30.75  Service of process on nonresident. 30.99 Parties to a violation.

SUBCHAPTERI (2m) “GreatLakes water body” means Lakeiperior or Lake
Michiganand includes any bay barbor that is part of Lake Supe
GENERAL PROVISIONS rior or Lake Mlchlgan.

(3) “Harbor facility” means every facility usefuh the main
—_—— : ) tenanceor operation of a harbancluding transportatiofacilities
30.01 D?ﬁmuons. In_thls chapter: . ) of all types, terminal and storage facilitiesatiftypes, wharves,

(1am) “Area of special natural resource interest” means anyers slips, basins, ferries, docksylkheads and dock walls, and

of the following: floating and handling equipment, power stations, transmission

(a) A state natural area designated or dedicated und3.83. linesand other facilities necessary for the maintenance and-opera
t023.29 tion of such harbor facilities.

(b) A surface water identified as a trout stream by the depart (3e) “Mooring” when used as a noun means a mooring anchor
ment. andmooring buoy together with attached chagahles, ropes and

(bm) A surface water identified as an outstandingxrep pennantsand related equipment, unless the term is qualified or
tional resource water under231.15 restricted.

(c) An area that possessggnificant scientific value, as identi ~ (3m) “Mooring anchor” means argnchor or weight which is
fied by the department. designed to rest on the bedt@be buried in the bed of a navigable

(1b) “Authorized base level of water losdfas the meaning Water,which is designed to be attachedebghain, cable, rope or
givenunder s281.35 (1) (b) othermechanism to a mooring buoy and which is designed to be

(1c) “Boat shelter” meansa structure in navigable wa\tersleft n p?smon_ perman(?’ntly or on a seasonal basis. .
designedand constructed for the purpose of providing cover for (3S) “Mooring buoy” means any float or marker which is

aberth place for watercraft, whidias a roof but does not havettachedo a mooring anchor and either is suitable for attachment
walls or sides. Such a structure may include a devicffag {0 @ boathrough the use of a pennant or other device or facilitates

aboat. the attachment of the boat to the mooring anchor

(1d) “Boathouse’means a structure used for the storage gf (3W) “Motor vehicle” has the meaning designated under s.
watercraftand associated materials which has one or more Wﬁ%l@o-Ol(SS) except that this term does not include snowmobiles.
or sides. (4) “Municipality” means any town, village, city or county in

(1g) “Bridge” means a structure used to convey people, afffis State. _ _
malsand vehicles over navigable waters ardudes pipe arches ~ (4m) “Navigable waters” or “navigable waterway” means
andculverts. anybody of water which is navigable under the laws of this state.

(1j) “Department’means the department of natuesources.  (4r) “Outlying waters”has the meaning given in 29.001

(1m) “Designatedmooring area” means a mooring area de63): ) o ]
ignatedby a municipality under 80.773 (2)and(3), approved by ~ (5) “Pier” means any structure extending into navigable
the department and marked as a mooring area. watersfrom the shore W|_th_ water on both sides, built or malntamed

(1n) “Drain” has the meaning given in88.01 (8) for the purpose of providing a berth for watercraft or for loading

(Inm) “Duck Creek Drainage District’ means Outagami or unloading cago or passengers onto or framatercraft. Such
DrainageDistrict No. 6 that is glso known as the DuckgCree structure may include a boat shelter which is removed season
DrainageDistrict and. is located in Outagamie Count lly. Such a structure may include a boat hoist or boat lift, and the

g“ e ) g y hoistor lift may be permanent or may be removed seasonally
~ (1p) “Fishing raft” means any raft, float or structure, inelud (5m) “Piling” means a group of piles.
ing a raftor float with a superstructure and including a structure . Y
locatedor extending below or beyond the ordinary high-water (6) “Secretary” means the secretary of natural resources.
mark of a waterwhich is designed to hesed or is normally used ~ (6d) “Surpluswater” means any water of a stream that is not
for fishing, which is nohormally used as a means of transportdeingbeneficially used, as determined by the department.
tion on water and which is normally retained in plageneans of (6e) “Swimming raft” means a floatinglatform without rail
apermanent or semipermanent attachment to the shordla toings, roof or walls that is adequately anchotethe bed of naviga
bedof the waterway “Fishing raft” does not include a boathouséle waters and is designed for swimming, divargl related activ
or fixed houseboat regulated undeB8.121nor a wharf or pier ities.
regulatedunder ss30.12and30.13 (7) “Watercraft” means any device used atesigned for nav

(1r) “Fixed houseboat” means a structure not actually used fgation on water
navigationwhich extends beyond the ordinary high-water mark (7m) “waterloss” has the meaning given unge281.35 (1)
of a navigable waterway and is retained in place either by cables
to the shoreline or by anchors or spudpoles attache tbed of (8) “Wharf” means any structure in navigable waters extend
the waterway _ _ _ing along the shore and generally connected with the uplands

(1t) “Flotation device” means any device used to providghroughoutits length, built or maintained for the purposepaf-
flotation for a fishing raft, including each individual barrel or-styviding a berth for watercraft or for loading onloading cago or

rofoamcoffin. passengersnto or from watercraft. Such a structure may include
(2) “Governingbody” means a towhoard, a village board of a boat hoist or boat lift, and the hoist or lift may be permanent or
trusteesa city council or a county board. may be removed seasonally
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(9) “Withdrawal” has the meaningiven under s281.35 (1) give notice to persons requestisgme. One copy of the applica
(m). tion shall be available for public inspection at thécef of the

(10) “Wolf River municipality” means any cityillage or departmentat least one copy in the regiondiicd of the depart
town which adjoins or includes any part of th@¥\River or its ment, and at least one copy at the main puihifery, of the area
streamtributaries from the Shawano dam downstream to Laréected. Notwithstanding 227.42 the hearing shall be an infor

Poygan. mationalhearing and may not be treated as a contested case hear
History: 1983 a. 1891085 a. 243332 1987 a. 374s.1109, 25, 34, 35, 46t0 NG NOr converted to a contested case hearing.
3997(2),0%% ;.9?}3 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248, 1999 (2g) PARTICIPATION IN COMMISSION PROCEEDINGS. (a) The

No threshold showing that a waterway is actually navigateddimmercial or rec de.partm.ensha” review every pr."pos‘?d utility facility subject to
reationalpurposes is necessary in order to prove that the waterway is navigaple. this section, including each location, site, or rquieposed for the
of Oak Creek vDNR, 185 Wis. 2d 424518 N.W2d 276(Ct. App. 1994). utility facility, to assess whether each proposed location, site, or
. . - route can meet the criteria for proceeding under the authority of

30.025 Permit procedure for utility facilities.  (1b) DEF-  or obtaining the required permits, and shall provide that informa
NITIONS. In this section: tion to the commission.

(a) “Commission” means the public service commission.  (b) The department shall participate in commission investiga

(b) “Permit” meansan individual permit, a general permit, artions or proceedings under£96.490r196.491 (3)with regard to
approval,or a contract required under this subchapter or slibch.any proposed utility facility that is subject to this section. In order
apermit or an approval required under 8h, a storm watedis  to ensure that the commissisndecision isconsistent with the
chage permit required under283.33 (1) (a)or a water quality department'sresponsibilities, the department shall provide the
certificationrequired under £81.360r under rules promulgated commissiorwith information that is relevant to only the follow

undersubchll of ch. 281to implemen83 USC 1341a). ing:

(c) “Utility facility” means a project, adefined in s196.49 (3) 1. Environmental issues that concern the proposed utility
(a), or a facility as defined in s196.491 (1) (e) facility.

(1e) AppLicaBILITY. (a) Except as provided in péb), this 2. Public rights imavigable waters that may bdeafted by
sectionappliesto a proposal to construct a utility facility if the wtil the proposed utility facility
ity faC|I|ty is required to obtain, OI'_ give notification of the wish 3. Location, site, or route issues Concerning the propﬂjﬂed
proceedundey one or more permits. ity facility, including alternative locations, sites, or routes.

_ (b) Thissection does not apply to a proposal to construct-a util (2s) ConsIDERATION OF ALTERNATIVES. (a) The department
ity facility if the only permit that the utility facility is required to shalltreat the commissios'decision under 496.490r 196.491
obtain from the department is a storm water disgeapermit (3) as concluding that there is no practicable alternative for the
unders.283.33 (1) (a) utility facility if all of the following apply:

(1m) PrEAPPLICATION PROCESS. Before filing anapplication 1. The department has participated in the commissiongs
underthis section, person proposing to construct a utility facilitytigationsor proceedings under sug).
shallnotify the department of the intention to file an application.” 5 The commissios’ decision under 496.490r 196.491 3)

After receivingsuchnotice, the department shall confer with they ~nsistent with the departmentissessment and information

person,in cooperation with the commission, ke a prelimi  ngersub.(2g) considering those factors required to be consid
nary assessment of the projecgcopeto make an analysis of eredby the commission under 596.490r 196.491 (3)

alternativesto identify potential interested persons, and to ensure (b) If par (a) applies, the department may not require the appli

itgg_tthe person makinthe proposal is aware of all of the follow cantfor the proposed utility facility to undertake further analysis

. . . . of any utility facility alternatives, including eanalysis of alterna

(2) The permits that the person may be required to obtain Zﬁ’\‘/@l methodsof meeting the need for the project or alternative
the permits under which the person must give notification of th&cations sites, or routes in order to satisfy the criteria under sub.
wish to proceed. . _ ~ (3). The department may identify adjustmettitt may be

(b) The information that the person will be required to provideequiredto address permitting issues within the location, site, or

(c) The timing of information submissions that the person wilbuteapprovedy the commission under’96.490r196.491 (3)
berequired to provide in order &mable the department to partici  (3) PermiT Issuance. Thedepartment shall issue, or authorize
patein commission review procedures and to procesapipica  proceedingunder the necessary permitsiifiinds that the appli
tion in a timely manner canthas shown that the proposal:

(1s) APPLICATION FORPERMITS. (&) Anyperson proposing to  (a) Complies with environmental statutes administered by the
constructa utility facility to which this section applies shall, in lieudepartmentand rules promulgated thereundemd federaenvi

of separate application for permits, submit one application fer pesnmental standards which the department has authority to
mits together with any additional informatiaequired by the enforce.

department.The application shall be filed with the department (b) Does not unduly &ct:
the same time that an application for a certificate is filed with the L . ; : .
commissionunder s.196.490r in a manner consistent with s. L. Public rlg.hts and interests in .naV|gabIe watt.arways,
196.491(3) and shall include the detailed information that the 2 The eflective flood flow capacity of a stream;
departmentequires to determine whether an application is-com 3. The rights of other riparian owners; or

pleteand to carry out its obligations under s(#). Thedepart 4. Water quality
mentmay require supplemental information to be furnisthede (3m) ENVIRONMENTAL ASSESSMENTSFOR CERTAIN PROJECTS.
after. The department is not required to prepare emvironmental

(b) A person who applies the commission for a certificate impact statement under 4.11 (2) (c) for the construction of a
under s196.490r 196.491 (3)is eligible to apply under pg@a) projectthat is specified in 496.491 (4) (c) land for which one
for any permit that thetility facility may require and to receive or more permits areequired but shall prepare an environmental
suchpermit. assessmentegarding theconstruction if the departmesttules

(2) HeariNg. Once the applicant meets the requirements tgguirean environmental assessment.
sub.(1s) (a) the department may schedule the matter for a public (4) PERmIT conDiTIONS. The permit may be issued, or the
hearing. Notice of the hearing shall be given to the applicant antthorityto proceed under a permit may be granted, upon stated
shallbe published as a class 1 notice unde®8B. The depart conditionsdeemed necessary to assure compliance with the crite
mentmay givesuch further notice as it deems promard shall ria designated under suf8). The department shall grant or deny
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the application for a permit for the utility facility within 3lays of this chapter which relate to the establishment of bulkhead or
of the date on which the commission issuesid@sision under s. pierheadines or theplacing of structures or deposits in navigable
196.490r 196.491 (3) watersor the removal of materials from the beds of navigable

(5) EXEMPTION FROM CERTAIN PROCEDURES. Sections30.208 Waters. The department may promulgate such rule only after it has
and30.209do not apply to an application for apgrmit under this enteredinto an agreement with the appropriate federal agency
section. whereinit is agreed that the comparable federal law will be

History: 1975 c. 681985 a. 33%.251 (1) 1997 a. 2042003 a. 89118 enforcedon the waters in question in liedi the state law which

is beingwaived. The objective of such agreement shall be to avoid

30.027 Lower Wisconsin State Riverway . For activities duplication of administrationwith respect to navigable waters
in the Lower Wsconsin State Riverwaws defined in s30.40 over which thisstate and the U.S. government have concurrent
(15), no person obtaining a permit under sub¢hB. or V may jurisdiction,in those situations wherein administratipna single
startor engage in the activity for which the permit was issuegbvernmentahgency will tend t@void confusion and the neees
unlessthe person obtains any permit that is requicedhe activ ~ sity of obtaining permits from both the state and federal gevern

ity under s30.440r 30.445 mentsby those who are subject to the law and at the same time wiill
History: 1989 a. 31 adequately protect the public interest. The agreement may contain
] ] suchfurther provisions as are designed to achieve this objective.
30.03 Enforcement of forfeitures; abatement of nui - History: 1981 c. 390s.252 1985 a. 33%.251 (1)

sances; infringement of public rights. (2) The district
attorneyof the appropriate county,at the request of the depart 30.10 Declarations of navigability . (1) Lakes. All lakes
ment,the attorney general shall institute proceedings to recox@fiolly or partly within thisstate which are navigable in fact are
any forfeiture imposed or to abate anyisance committed under geclaredto be navigabl@nd public waters, and all persons have
this chapter or ch31. the same rights therein and thereto as they frased to any other
(3) All forfeitures shall be recovered by civil action as-praavigableor public waters.
videdin ch.778and when collected shall be paid directly into the (2) Streawms. Except as provided under syb) (c) and(d),
statetreasury all streams, sloughs, bayous and marsh outlets, which are-naviga
(4) (a) Ifthe department learns of a possible violation of thsle in fact forany purpose whatsoeveare declared navigable to
statutegelating to navigable waters or a possible infringement gife extent that no dam, bridge or other obstruction shall be made
the public rights relating to navigable waters, and the departmeiifor over the same without the permission of the state.
determineghat the public interest may nioé adequately served (3) Ey ARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS.
by imposition of a penalty or forfeiture, the department may pry|| “inner harbors, turning basins, waterways, slips and canals
ceed as provided in this paragraph, either in lieu @i addition  createdhy any municipality to be used by the public for purposes
to any other relief provided by lawrhe department may order &yt ayigation, and all outer harbors connecting interior navigation
hearing under ch.227 concerning the possible violation or i, |ake navigation, are declared navigable waters and are sub

infringement,and may request the hearing examiner t0 iSSU€ @Rt 1, the same control and regulation that navigable streams are
orderdirecting the responsible parties to perform or refrain fro bjectedo as regards improvement, use and bridging

erformingacts in order to fully protect the interests of plublic . . . .
i?w the nav?gable waterdf any gerr)son fails or neglects tc?%%ey an (4) INTERPRETATION. (a) This section does not impair the pow
order,the department may request the attorney general to institgfgdranted by law under 80.1235or by other law to municipali
proceedinggor the enforcement of the departmemtder in the U€St0 construchlghway bridges, arghe_s, or culverts over streams.
nameof the state. The proceedings shall be brought in the mannetb) The boundaries of lands adjoining waters and the rafhts
andwith the efect of proceedings underE11.07 (7) the state and of individuals with respect to all such lands and

(b) No penalty may be imposed for violation of a hearinyatersshall be determined in conformity to the common law so

examiner’sorder under this subsection, but violation of a judda' as applicable, but in the casesoiake or stream erroneously
mentenforcing the ordemay be punished in civil contempt pro meanderedn the original U.S. government suryélye owner of
ceedings. title to lands adjoining the meandered lake or stream, as shrown

History: 1979 c. 325,92 (8} 1979 c. 2571981 c. 3001983 a. 5241987 a, 374 SUCh original survey is conclusively presumed to own toe

Under sub. (4), the DNR has jurisdiction to pursue any “possible violation” of ti&Ctual shorelines unless it first established in a suit in equity
public trust doctrine as embodied in ch. 30. ABKA Limited PartnersHiiNR, 2002 broughtby the U.S. government for that purpose, thagtheern

WI 106,255 Ws. 2d 486648 N.W2d 854 99-2306 : :
The DNR may enforce the terms of lakebed grants under sub. (4)I¢gess the mentwas in factdefrauded by such survejf the proper claims

enforcementioes not conflict with s. 30.038 Atty. Gen. 107 of adjacent owners of riparian lots of lands between meander and
actualshorelines conflict, each shall have hiser proportion of
30.05 Applicability of chapter to municipally—owned suchshorelands.

submerged shorelands. Nothing in this chapter relative to the (c) Notwithstanding any other provision of lgfarm drainage
establishmenbf bulkhead or pierhead lines or the placing dfjtchesare not navigable within the meaning of this section unless
structuresor deposits in navigable waters or the removal of matg js shown that the ditches were navigable streams before ditch
rials from the beds of navigable waters is applicable to sueder ing  For purposes of this paragraph, “farm drainage ditch” means
shorelandsn Lake Michigan, the title to which has been granteghy artificial channel which drains water frolands which are

by the state to a municipality usedfor agricultural purposes.

30.056 Exemption from certain permit requirements (d) A drainage district drain located in the Duck Creek Drain

Notwithstandingss.30.12 30.19 30.195and30.294 the city of age District .and operated by the board for that district inaat
Oak Creek may not be required temove any structure or con gableunlesst is shown, by means of a U.S. geological survey map

creteor other deposit that was placed in Crayfish Creek in the cftf; Other similarlyreliable scientific evidence, that the drain was
of Oak Creetbefore June 1, 1991, and may continue to maint avigable stream before it became a drainage district drain.

[ ; f istory: 1977 c. 190272, 418 1981 c. 3391991 a. 3161999 a. 92003 a. 18.
theStI’UCItfure, iﬁncéete Otl’ dEptOSIt without having a permit or Othegross Reference: See also ch&iR 305and320, Wis. adm. code.
approva rom the department. Whenthere are owners of land adjacent to a disputed parcel erroneously mean
History: 1995 a. 455 deredunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
but not necessarily equal, basis. Kwnd/ilas County56 Ws. 2d 269201 N.W2d
30.06 Waiver of certain provisions of this chapter . The 88%?%?37[\21%( properly considered the existence of beaver dams and ponds and the
. . .- i . y i Xi Vi
departmentby rule, may waive the applicability to specified RaVl,eriodsof high water caused by spring rufsoin determining the navigability of a
gablewaters of the United States of all or part of those provisio&gek. The dams andonds were normal and natural to the stream, and the periods

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/196.49
https://docs.legis.wisconsin.gov/document/statutes/2005/196.491(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.208
https://docs.legis.wisconsin.gov/document/statutes/2005/30.209
https://docs.legis.wisconsin.gov/document/acts/1975/68
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1997/204
https://docs.legis.wisconsin.gov/document/acts/2003/89
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/statutes/2005/30.40(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.40(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20I%20of%20ch.%2030
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20II%20of%20ch.%2030
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20V%20of%20ch.%2030
https://docs.legis.wisconsin.gov/document/statutes/2005/30.44
https://docs.legis.wisconsin.gov/document/statutes/2005/30.445
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2031
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20778
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2005/111.07(7)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/257
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1983/524
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/courts/255%20Wis.%202d%20486
https://docs.legis.wisconsin.gov/document/courts/648%20N.W.2d%20854
https://docs.legis.wisconsin.gov/document/courts/99-2306
https://docs.legis.wisconsin.gov/document/oag/vol78-107
https://docs.legis.wisconsin.gov/document/statutes/2005/30.12
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19
https://docs.legis.wisconsin.gov/document/statutes/2005/30.195
https://docs.legis.wisconsin.gov/document/statutes/2005/30.294
https://docs.legis.wisconsin.gov/document/acts/1995/455
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/statutes/2005/30.10(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.10(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.1235
https://docs.legis.wisconsin.gov/document/acts/1977/190
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1981/339
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20305
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20320
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20269
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20881
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20881

5 Updated 05-06Wis. Stats. DatabasllAVIGABLE WATERS, HARBORS AND NAVIGATION 30.12

c7)f r\%;h vggter wgre o,\flargguzlelzr;y recurring, annual nature. DeGayner & DBIR;  held in trust for thepublic under s24.39 the department shall
OWis. 2d 936236 N.W (1975). . determinewhether thgproposed physical changes in the area as
An ownerof land on a meandered lake takes only to the actual shoreline. An owner . . . .

doesnothave a “proper claim” to an isolated parcel separated from the remainde_iad'fesult of the execution dlfie |ea$e are consistent _W|th the public

thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lakérterest. Thirty days before making its determination, the depart

not “adjacent.” State CommissionersBdard of Public Lands.Whiel, 82 Ws. 2d e it
276 262 N.W2d 522(1978). mentshall notify in writing, the clerk of the county and clerk of

A DNR declaration of navigability subjecting private property to sub. (1) s a thecity, village or town n which the Chang.es are proposed and the
ing. Zinn v State112 Ws. 2d 417334 N.W2d 67(1983). U.S.Army Corps of Engineers of the application for ksgse. In

The DNR has the authoritys well as the obligation, to determine whether th?ﬂaking its finding the department shall give considerationlto
watersof the state are navigable in fact and subject to regulation under ch. 30, another . .
agency'sprior ancillary finding to the contrary notwithstandingurow v. DNR, repo_rtssubmltted toit. The department shall not approve a lease
216Wis. 2d 273576 N.W2d 288(Ct. App. 1998)97-1149 appliedfor unders.24.39 (4) (a) 2if the department determines

This chapter applies to navigable ditches theteoriginally navigable streams. thatthe lease may threaten excessive destruction of wildlife habi
If a navigable ditch was originallyonnavigable or had no previous stream hlstorytat

the DNRS jurisdiction depends upon the facts of the situation. 63 Gtp. 493.

t _bErtr_one%ulskATeRagggred lakeshore - the status of the law deitstitle and dis (b) Whenconsidering leases to allow certain initial improve

ribution. - - mentssuch as, but not restricted to, filling on subgeellands to
The Muench case: A better test of navigabiligdwards, 1957 WLR 486. createsites for further facilities, the department may determine

30.103 Identification of ordinary high-water mark by whethersuch initial improvements are consistent with the public

town sanitary district. A town sanitary district may identify interestin the navigable waters involved even though the exact

the ordinary high-water mark of kake that lies wholly within final use to which these improvements will be put is not known.

unincorporatederritory and wholly within the town sanitadjs- | e department, ahe time it finds that a proposed lease would
p y y &€ consistent withthe public interest in the navigable waters

trict. The department may not identify an ordinary high-wal . vt L
markof a lake that is diérent than the ordinary high-water marknvolved, may include irits findings such limitations upon the use
identified by a town sanitary district under this section. of improvements as tonsiders necessary to confine their use to
History: 1997 a. 237 functionsprimarily related to water transportation or otherwise of
’ T public benefit. The board of commissioners of public lands shall
30.105 Determining footage of shoreline.  In determining includein the lease such limitations on final use adetermined

footageof shorelinefor purposes of 80.50 (4¢)30.77 (3) (ac) by the department.
(ae)and(am)and60.782 (2) towns, villages, cities, public inland  (¢) Upon the complaint of any person to the department that
lake protection and rehabilitation districts and town sanitary disurrentuse made of rights leased und&t439 (4)is inconsistent
tricts shall measure by use of a map wheel on the U.S. geologiwéh both its original findings and the public interest, the depart
survey7 1/2 minute series map. mentshall hold a public hearing thereon after the publication
History: 1995 a. 152.9; 1995 a. 34%.11. aclass 2 notice, under c885. If the department finds that the
presentuse conforms neither to its original finding nor to the-pres
ent public interest, it shall submit its findings to the goveriite
SUBCHAPTERII governor may cause the attorney general or the district attorney of
the proper county to bring action in the name of the stateanrt
NAVIGABLE WATERS AND NAVIGATION IN GENERAL  of competent jurisdiction to declare the leéseninated and to
instituteappropriate action for removal of structures or cessation
30.11 Establishment of bulkhead lines. (1) WHo may  of practices in violation of such lease.
ESTABLISH. Any municipality maysubject to thepproval of the  (6) SHoRELINENOT INVALIDATED. A shoreline lawfully estab
departmentby ordinance establish a bulkhead line and from timghed before January 1, 1968 a lawfully established bulkhead
to time reestablish the same along any section of the shore of gy,
navigablewaters within its boundaries. History: 1987 a. 3741991 a. 322003 a. 18.

(2) STANDARDS FOR ESTABLISHING. Bulkhead lines shall be A bulkhead line is not merelyie natural shoreline, but one legislatively estab
establishedn the public interest and shall conform s nearly 481542 munichalty ey dfer rom i exstng Shoreine ad s i dtn,
practicableto the existing shores, except that in the case of leag@%crarren62 Ws. 2d 492215 N.W2d 459(1974).
undersub.(5) and s.24.39 (4)bulkhead lines may be approved The private rifght to fiItI Iakebedhs gralmtt(ejd unger thiSSSeQC;iJ(.)? doe:;g%ggaeeéntpg the
fartherfrom the existing shoreline if they are consistent with art@g'é‘%gg‘é\’:ftg f‘t 5{’7”7“%;”533 05'816‘& 3\[53 881T7S-Ct A lgg"s" :092]. State v
"%‘pa”Of any lease executed by the board of commissioners of pu hena bﬂlkfwead line has bee4n established, a(riparigre owne? must nonetheless
lic lands. obtaina permit or contract pursuant to s. 30.20 prior to removing material from the

(3) How EsTasLISHED. Whenever any municipality_propose§;§?0;ighnev‘g?;br'ﬁavr"ﬁte&ag%agg_ of the bulkhead lngwithin the original ordi
t_O establish a bmk_head l'n_e O_I’ to reeStabllsh _an existing buIkh(:"aﬁbulkhead linds not legally established until the filing requirements of sub. (3)
line, the municipality shall indicate bothe existing shore and theare met. A bulkhead line established by a town on lands subsequently anrexed to
proposecbulkhead ||ne upon map and Sha" flle Wlth the depart mun|C|paI|tythat has not established such line, remainsfatef 64 A[Iy Gen.112.
ment for its approval 6 copies of the map and 6 copies of the ordi o .
nanceestablishing the bulkhead line. The map shall use a scafel2 Structures and deposits in navigable waters. _
of not less than 100 feet to an inch or any otitate required by (2) PERM|T§ REQUIRED. Unle.ss an |nd|V|duaI ora .gen.eral permit
the department. The mamd a metes and bounds description dras been issued under this section or authorization has been
the bulkhead line shall be prepared by a land surveyor registeg&antedby the legislature, no person may do ahthe following:
in this state. The department may requireitiséallation of per (a) Deposit any material or place any structure upon the bed
manentreference markers to the bulkhead line. Upon approval biyany navigable water where no bulkhead line has estab
the department, the municipality shall delithe map, description lished.
andordinance to the tite of the register of deeds of the county (b) Depositany material or place any structure upon the bed
i(? ngich the bulkhead line lies, to be recorded by the registergifany navigable water beyond a lawfully established bulkhead

eeds. line.

(4) RIPARIAN RIGHTSPRESERVED. Establishment of a bulkhead  (1g) ExempTions. A riparian owner is exempt from tipermit
line shall not abridge the riparian rights of ripariawners. requirementsinder this section for the placemengaftructure or
Riparian owners may place solid structures or fill up to such linghe deposit of material if the structure material is located in an

(5) FINDING OF PUBLIC INTEREST. (@) Prior to the execution of areaother than an area of special natural resource interest, does
any lease by the board of commissioners of public lands concenot interfere with the riparian rights of other riparian ownarsj
ing rights to submeyed lands or rights to fill in subngerd lands is any of the following:
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(@) A deposit of sand, gravel, or stone that totals less than 2 2. Establish reasonable construction and designirements
cubicyards and that is associated with any activity or project tHat the placement of structures under gab) (c) (d), (f), (), (h),
is exempt from an individuglermit or a general permit under thisand(km) that are consistent with the purpose of the activity

subchapter. 3. Establish reasonable limitations on the location of the
(b) A structure, other than a pier or a wharf, that is placed pfacementof structures or the deposit of material at the site
a seasonal basis in accordance with rules promulgated by #ffectedby the activity

department. (b) Notwithstanding pafa), the rules under pa@) 1.and2.

(c) Afish crib, spawning reef, wing deflector similar device may not establish practices or requiremetitat prohibit the
thatis placed on the bed of navigablaters for the purpose of placemenbf structures or thdeposit of material or that render the
improving fish habitat. placemenibf structures or the deposit of material economically

(d) A bird nesting platform, wooduck house, or similar struc cost—prohibitive.
turethat is placed othe bed of a navigable water for the purpose (2m) PERMITS IN LIEU OF EXEMPTIONS. The department may
of improving wildlife habitat. decideto require that a person engaged in an activity that is

(e) A boat sheltetboat hoist, or boat lift that is placed on a-seg&xemptundersub. (1g) apply for an individual permit or seek
sonalbasis adjacent to the ripariawners pier or wharf or to the authorizationunder a general perniftthe department has con
shorelineon the riparian ownés property in accordancevith ~ ductedan investigation and visited the site of the activity and has
rulespromulgated by the department. determine.d.tha}t conditions specific to the sdiquirerestrictions

(f) A pier or wharf that is no more than 6 feet wide, that exten@8 the activity in order to prevent any of the following:
no further than to a point where the wateB ifeet at its maximum (&) Significant adverse impacts to the public rights and-inter
depth,or to the point where theis adequate depth for mooringests.
aboat or using a boat hoist boat lift, whichever is closer to the  (b) Environmental pollution, as defined in2€9.01 (4)
shoreline, and which has no more that 2 boat slips for the first 50(c) Material injury to the riparian rights of any riparian owner
feetof riparian owness shoreline footage and no more than one (2r) EXEMPTION DETERMINATIONS. (a) A person may submit

ad,ditionall'_Joat slip for each additional 50 feet of the riparianowqo the department a written statement requesting that the depart
ers shorel.lne. ) i mentdetermine whether a proposed activity is exempt under sub.
(9) Anintake structure and pipe that is placed on the bed of1g)  The statement shall contain a description ofptteposed

navigablewater for the purpose of constructing a dry fire hydragictivity and site and shall give the department consent to enter and
to supply water for fire protection. inspectthe site.

(h) A piling that is driven into the bed of a navigable water (1) The department shall do all of the following within 15 days
adjacento the ownes property for the purpose of deflecting icegfter receipt of a statement under pai;

protectingan existing or proposed structure, or providing a pivot 1. Enter andnspect the site on which the activity is located,

p0|r.1tfor.turn|qg watercraft. ) subjectto s.30.291 if the department determines such an inspec
() Riprap in an amount not to exceed 100 linear feet thatiisn is necessary

placedto replace existing riprap located in an inland lake or Great

Lakeswater body and that includes the replacement of filter fabric 2. Makg a Qetermlnatlon as to whether .th.e activity is exempt.
or base substrate. 3. Notify in writing the person submitting the statement

N D : ; ich general or individual permit will be required for thetiv

() Riprap in an amount not to exceed 300 linear feet that& . . s
placedto repair existing riprap located in an inland lake or Great’ if the department determines that the a_ctlwty IS not exempt.
Lakeswater bodyand that consists only of the placement ofaddi (€) If the department does not take action under(pairthe
tional rock or the redistribution of existing rock within the foot départmentmay not require at any time that the person proposing
print of the existing riprap. to engage in the activity apply for an individual permit or seek

(k) A biological shore erosion control structure, as defined Ctgl?rrt'Zo?tfgﬂggreigg?neé?l permit unless required to dbyso
rule by the department.

: : d) If a statement undgrar (a) is not given or if the statement
(km) An intake or outfall structure that is less than 6 feet fro ( . : - - i
thewater side of the ordinary high-water mark and that is less tl% ;82; %l;?aconlsent to inspect, the 15-day time limit under par
25 percent of the width of the channel in which it is placed. pply .

(Am) Duck CReek DRAINAGE DISTRICT STRUCTURES AND .(3) GGENERAL PERMITS. (@) The departmen@ she}ll Issue state
DEPOSITS. A structure or deposit that the drainage board for tm@dte gdenerliall ?cterr‘mlfts”ur\:ﬁﬁr@.zomhat authorize ripariaowr:
Duck Creek Drainage District places in a drain that the board ongS 0 do all of the following:

atesin the Duck Creek Drainage District is exerfipim the per 1. Place a layer of sand or similar material on the bed of a lake
mit requirements under this sectiéneither of the following adjacento the ownes property for the purpose of improving+ec
applies: reationaluse.

(a) The department of agriculture, trade and consuymmzec 3c. Place riprap in order to replace or repair existing riprap,
tion, after consulting with the department of natusources, Other than riprap that is exempt under i) (i) or (j).
specificallyapproves the structure or deposit. 3g. Place riprap on the bed or bank of a navigable water adja

(b) The structurer deposit is required, under rules promulCeNtto an ownels property in an amount up &nd including 100
gated by the departmenbf agriculture, trade and consumeicontinuousfeet in an inland lake of 300 acres or more.
protection, in order to conform the drain to specifications 3r. Place riprap on the bed or bank ofavigable water adja
approvedby the department of agriculture, trade and consumeent to an ownés property in an amount up to and including 300
protection after consulting with the department of naturatontinuousfeet in a Great Lakes water body
resources. 4. Placecrushed rock or gravel, reinforced concrete planks,

(1p) RuLes. (a) The department may promulgate rules comdequatelysecured treateiimbers, cast in place concrete or simi
cerning the exempt activities under s(g) that only do any of lar material on the bed of a navigable stream for the purpose of
the following: developinga ford if an equal amounf material is removed from

1. Establish reasonable installation practices for the plad8e stream bed.
mentof structures othe deposit of material to minimize environ 5. Placecrushed rock or gravel, reinforced concrete planks,
mentalimpacts. castin place concrete or similar material on the bed of navigable
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Watersadjacent to the ownerproperty for th@urpose of bui|ding Theholder of an easement does not qualify as a riparian oeeNava VDNR,
aboat landing 140Wis. 2d 213409 N.W2d 151(Ct. App. 1987).

X In considering whether a proposed structure is detrimental to the public interest,
6. Place a permanent boat shelter adjacent to the ®wnette DNR is authorized to weigh relevant policy factors including the presention
i i he natural beauty of the statelaters, the publis’fullest use of the waters, and the
propertyfor the purpose aftoring or protecting watercraft andt ! y ol ! L L W
. I I f . SterlingwoBibnd mA; tion vDNR
associatednaterials, except that no general or individual permjPs\yis 2q 710556 Nwad 705(Ct. App. 1998)95-3526
may be issuedor a permanent boat shelter that is constructed afteReviewof localordinances may be made in making a determination under sub. (2),
May 3.1988. if the property on which the permanent boat shelfgfis not required. Issuance of a permit conditioned on compliance with a loeal ordi
X ' ' ) S bleBorsell DNR, 2000 WI App 27232 Wis. 2d 430606
is to be located also contains a boathouse within 75 feet of the offll 54 %ssgefgffgzo orsellino v pp 27232 Ws 0

nary high—water mark or if there is a boathouse over navigableiithoughin granting pier permits under s. 30.12 the DNR acts in furtherance of

i y the public trust, a cause of action cannot be based only on a general allegation of a
Watersadjacent to the ownir property oo . violation of the public trustloctrine. Borsellino MDNR, 2000 WI App 27232 Ws.
13. Placea seawall to replace an existing seawall for whichi 430 606 N.W2d 255 99-1220

a permit has been issued under this Cha[j[EE rep|acement may NOTE: The above annotated materials citdo the pre-2003 Wisconsin Act
not exceed 100 continuous feet in an inland lake of 300 or mdr&version of s. 30.12.

acresand may not exceed 300 continuous feet in a Great Lal
waterbody

(br) The department may promulgate rules that specify-str
turesor deposits, in addition to thobsted in par(a), that may be nary high-water mark of any navigable waterway

authorizecby statewide gengral permlts.. . . (3) MAINTENANCE. The riparian owner of any boathouse or
_(c) The department may impose conditions on general pemyits, 1'houseboat extending beyond the ordinary high-water mark
issuedunder par(a) 6.to govern the architectural features of bogis ny navigable waterway may repair and maintairbtrhouse
sheltersand the number of boat shelters that may be construciggiyad houseboat if the cost of the repair or maintenance does not
adjacento a parcel of land. The conditions may not gowBe oy ceads50% of the equalized assessedlie of the boathouse or
aesthetideatures or coloof boat shelters. The conditions shalfjyaq houseboat. If the boathouse or fixed houseboat suljct

be designed tensure the structural soundness and durability assessment, the owner may make repairs if the cost of the repair

boatshelters. A municipality may enact ordinances that are cqf} maintenance does not exceed 50% of the current fair market
sistentwith this paragraph andith any conditions imposed on ;5 eof the boathouse or fixed houseboat.

eneralpermits issued to regulate the architectural features of boa .
9 P 9 3g) EXCEPTION;HISTORICAL ORCULTURAL VALUE. Subsection

sheltersthat are under the jurisdiction of the mun|C|paI|t_y (3) does not apply to the repair or maintenance of a boathouse or
_(3m) INDIVIDUAL PERMITS. (a) For a structurer deposit that j fixed houseboat if thboathouse or fixed houseboat has a his

is not exempt under sublg) and that isiot subject to a general o ric or cultural value, as determined by siate historical society
permitunder sub(3), a riparian owner may apply to the departy, 5 |ocal or county historicalociety established underdst.03
mentfor theindividual permit that is required under sib) in (3M) EXCEPTION; CERTAIN SINGLE-STORY BOATHOUSES. NOt

orderto place the structure for the owteetuse or to deposit the withstandingsubs (2) and(3), a person may construct, repair or

material. 2 - .
maintaina single—story boathouse own authorized waterwa:
(b) The notice and hearing provisions 088.208 (3)to (5) enlargemenif:g y y

shallapply to an application upder pea).. . . (a) The boathouse does not extend beyond the ordinary high—
_(c) The departmenshall issue an individual permit to ayatermark as it existed prior to the creation of the egerent;
riparianowner for a structure or a deposit pursuant to an applica (b) The boathouse covers the entire egarent: and

tion under par(a) if the department finds that all of the following - - .
apply: (c) Living quarters or plumbing fixtures are not constructed in

1. The structure or deposit will not materially obstruct narvigéthe boathouse.
tion. (3r() )EXCdE(P'SICc)jN;DAMAGEls AFTErl]? JANUARY 1, 1984. Subsecf
o . ions(2) and(3) do not apply to the repair or reconstruction of a
2. The structure or deposit will not be detrimental to the pub magedboathouse if the boathouse was damaged by violent

interest. o ) wind, vandalism or fire and if the damage occurs after Jariyary
3. Thestructure or deposit will not materially reduce the floodggy.

flow capacity of a stream. N . . (3w) EXCEPTION;COMMERCIAL BOATHOUSES. Notwithstanding
(5) PenaLTY. Any person violating this section or any term Okybs.(2) and(3), a person may construct, repar maintain a

conditionof a permit issued pursuant thereto shall be fined ng§athousef all of the following apply:

morethan $1,00@r imprisoned not more than 6 months or both. (a) The boathouse is used exclusively for commercial pur
History: 1975 c. 250421; 1977 c. 13p447,1981 c. 226330, 1981 c. 39%:.252

1987a. 374 1989 a. 311993 a.132 151, 236 491 1995 a. 27201, 227: 1997 a. POSES.

35,248 1999 a. 92001 a. 162003 a. 18, 321, 326, 327. (b) The boathouse is located on land zoned exclusieely

Cross REfeée”CE: See also chdIR 305 320 322,323 326,328 329, and353  commercialor industrial purposes or the boathoisskcated on
Wis. adm. code.

In astate proceeding to enforce a DNR order requiring an owner of land abuttﬁ‘lg)rownf'elld’ as defined in.560.13 (1) (a')or na bl'ghted area,
anavigable lake to remove a quantity of fill, the burdéproof is on the state to asdefined in $66.1331 (3) (a)

ﬁf{,?,gfggg&g@%iﬁence of abulkhead line. StaldaFarren2 Ws. 2d 492215 (c) The boathouse is located within a harbor that is being oper

Sub. (1) (a) does not apply to conduct that only indirectly and unintentional@tecjas a Comm?rd.al enterprise or is |0?ated on ariver that is a trib
resultsin deposits on lake beds. Stat®eetz66 Ws. 2d 1224 N.W2d 407(1974).  utary of Lake Michigan or Lake Superior

Whena DNR decision prohibited a structure under this section and the riparian ; i indivi
ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juris (d) The person has been issued any applicable individual per

diction to hear an action by the owner seeking a declarttnthe structure was a Mits under this subchapter and is in compliance with any applica
“pier” permitted under s. 30.13. Kosmatk®XR,77 Ws. 2d 558253 N.w2d 887  ble general permitting requirements under this subchapter

(1977).
“Navigablewaters” under this section are waters that are navigable in faski A (4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG

jump was a “structure” under this sectiohe public trust doctrine is discussed. TIONS TO NAVIGATION. The owner of a boathouse or a fixed heuse
Statev. Bleck,llzl ;/\23) sd 454338 N.wad 492(19(183)- omh boatwhich extend$eyond the ordinary high-water mark of any
Section66.24 (5) (c) does netxempt sewerage districts from the requirements i i Qi H i i
5.30.12. Cassidy.\DNR, 132 Ws. 2d 153390 N.W2d 81(Ct. App. 1986). "gﬁawgablev_valtergvay and which is in@ajor statg of d(ljsre%altr) orh
An area need not be navigable to be a lakebed. The ordinary high water malR i& material obstruction to navigation may be ordere y the
determinative. State ¥rudeau,139 Ws. 2d 91408 N.W2d 337(1987). departmentto remove the structure from the waterwayhe

lfB%lel Regulation of boathouses and houseboats.
L$2) ProHiBITIONS. After December 16, 19780 boathouse or
fxed houseboat may be constructed or placed beyond the ordi
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departmenshall follow the procedures set forth ir86.03 (4) (a) (b) Environmental pollution, as defined in299.01 (4)

for orderingremoval of a structure. If such a structure is aban (c) Material injury to the riparian rights of any riparian owner
donedand thedepartment, after due diligence, cannot locate the (6r) EXEMPTION DETERMINATIONS. (2) A person may submit

g\ivri%r%t(rllt)e%erprzrr;rge.r;]t St?]aél aﬂﬁg Otrr:g dpg,(t)rci(tjurrgs set forth in to the department a written statement requesting that the depart
' ving i ucture. mentdetermine whether a proposed activity is exempt under sub.
(5) AppLicaBILITY. Boathouses or fixed houseboats owned ) (d) or (e). The statemerghall contain a description of the pro

the state or by local units of government shall comply with thigssedactivity and site and shall give the department consent to
section. This section does not apply to any structure listethen gnierand inspect the site.

nationalregister of historic places inig¢onsin or the state regis (b) The department shall do all of the following within 15 days

ter of historic places. afterreceipt of a statement under [ai):
(6) Rutes. The department may promulgate rules deemed 1. Enter andnspect the site on which the activity is located,

necessaryo carry out the purposes of this section. The miag X ! ; :
not govern the aesthetic features or color of boathouses. ~ Subjectto s.30.291 if the department determines such an inspec
tion is necessary

(7) PeNALTIES. Any person who constructs, owns or maintains > Make a d L hether th R
aboathouse or fixed houseboat in violation of this section or in 2- Make a determination as to whether the activity Is exempt.

violation of any order issued under this section shall forfeit not 3. Notify in writing the person submitting the statement

lessthan $10 nor more than $50 for eaden$e. Each day a struc  Which general or individual permit will be required for thetiv-

ture exists in violation of this section constitutes a separaity, if the department determines that the activity is not exempt.

offense. (c) If the department does not take action under(pgrthe
History: 1979 c. 1011981 c. 17;1983 a. 2&.2202 (38)1987 a. 3743951995  departmentnay not require at any time that the person proposing

a.27,2001 a. 162003 a. 18, ; 1 L ;
Cross Refeence: See also cHiR 325 Wis. adm. code. to engage in the activity apply for an individual permit or seek

A boathouse on a navigable, artificially created waterway maintained over privglgthonzatlomnder a general permit unless required to dbyso
propertywith waters from a natural waterway is subject to regulation. Klingeisen& court or hearlng examiner

DNR, 163 Wis. 2d 921472 N.W2d 603(Ct. App. 1991). . - .
An administrative rule permitting repairs not authorized by this section wa; (d) If a statement undgmar (@) is not given or if the statement

invalid. Oneida County \Converse180 Ws. 2d 120508 N.w2d 416(1993). oesnot give consent to inspect, the 15—day time limit under par

Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (:{b) does not apply

gg%e,z?sﬁzg"g}{agg"gggiggg)gg’lgag‘lifs- Pacmeida County12 Ws. 2d 443 (6s) RULEs. (a) The departmembay promulgate rules cen

cerningthe exempt activities under sib) that only do any of the
30.122 Unauthorized structures.  All permanent alter following:

ations, deposits or structuresfa€ting navigable watersither 1. Establish reasonable installation practices for culverts to
than boathouses, which were constructed before Dece@ibeminimize environmental impacts.
1977and which did not require a permit at the timeofstrue 2. Establish reasonable construction and designirements

:ieon(,: 32,6".' bﬁtpr?'?:éne'(tjhi'ﬂ Clcégfg;mit)g})”gg;g;éaemgesfg%’mb ggr culverts that are consistent with the purpose of the activity
ncomplaint is filed withi ys ro, . Up : _
the filing of a complaint, the department shall proceed with an th?g Slftsetzfti)ell(;stgéeg;?Q:t;lgtil\llrirg)l/tatlons on the location of culverts

actionto enforce the applicable statutes. ) g
History: 1977 c. 189 (b) Notwithstanding paga), the rules under pa(@) 1.and2.

may not establish practices or requirements that prohibit the con
30.123 Bridges and culverts.  (2) PermiTs ReQuIReD. Structionof culverts or that render the placement of culvects

Unlessan individual or a general permit has been issued under figgnically cost—prohibitive.

sectionor authorization has been granted by the legislature, no(7) GENERAL PERMITS. () The department shall issue state
personmay construct or maintain a bridge or construct, place, aide general permits under30.206that authorize any person to
maintaina culvert in, on, or over navigable waters. do all of the following:

(5) Any person who is issued a permit under théstion 1. Construct and maintain a clear—span bridge over a naviga
respectinga bridge that may be used by the public shall construgie water that provides access to a principal structure, as defined
andmaintain the bridge in a safe condition at all times. by rule by the department.

(6) ExempTiONS. Subsectiorf2) does not apply tany of the 2. Construct and maintain a culvert that replaces a culvert that
following: is not exempt under suk6) (d) or (e) and that is in a navigable

(@) The construction and maintenance of highway bridgeswaterthat is less than 35 feet wide.
which s.30.1235applies. 3. Construct and maintain a bridge that is supported only by

(b) The construction and maintenamédridges by the depart culvertsin a navigable water that is less than 35 feet wide.
mentof transportation in accordance wit86.2022 (b) The department may promulgate rules that specify bridges

(d) The construction or placement and the maintenanee odr culverts, inaddition to those listed in péa), that may be autho
culvertto replace a culvert that is authorized under a permit issugkd by statewide general permits.
unders.30.120r30.123 if the construction, placement, and main  (8) |npivibuaL PERMITS. (a) For the construction anthinte
tenancewill comply with the same conditions of the permit.  npanceof a bridge oculvert that is not exempt under sg#). and

(e) The construction or placement and thaintenance of a thatis not subject to a general permit under §tjp.a person may
culvertto replace a culvert that has an inside diameter that doesaygsly to the departmerfor the individual permit that is required
exceed24 inches. undersub.(2) in order to construct or maintain a bridge or culvert.

(6m) PERMITS IN LIEU OF EXEMPTIONS. The department may  (b) The notice and hearing provisions oB8.208(3) to (5)
decideto require that a person engaged_ in_ an activity_that gﬁa||app|y to an application under péa).
exemptunder sub(6) (d) or (e) apply for an individual permit or ¢y The department shall issue an individual permit pursuant
seekauthorization under a genegarmit if the department has, 4 application under pa) if the department finds that the
conductedan investigation and visited the sitethoé activity and  iqq60r culvert will notmaterially obstruct navigation, will not
pas det‘eth'”e? t_rt1at_ congltlotns specmtc to th?rtﬂmj;rclslres_tnc-. materially reduce the ééctive floodflow capacity of a stream,
1onson the activity In order to prevent any ot the TollowIng: g qwill not be detrimental to the public interest.

(a) Significant adverse impacts to the public rights and-nter yigiory. 1977 ¢. 190stats. 1977 s. 30.122977 c. 272Stats. 1977 . 30.123;
ests. 1987a. 3742003 4. 18,
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30.1235 Municipal bridge construction.  Municipalities obstructsnavigation orwhich materially interferes with public
which construct or reconstruct highway bridgsisall not be rightsin the navigable waters.
requir_edto obtain perm_its undes. 3_0._120r30.123f0r_that COR (b) May not be located in channelNo person may construct,
structionor reconstruction All municipal highway bridges shall placeor maintain a fishingaft on authorized portions of theoW/
be constructed or reconstructed in accordance with standapglger in the channel of the waterway
developedunder s84.01 (23) (c) May not block ma than 25% of the waterwaNo person

History: 2003 a. 185.58. may construct, place anaintain a fishing raft on authorized por

. ) tions of the WOIf River if the raft alone or in combination with any

30.124 Waterfowl habitat management. (1) Notwith-  qiherfishing rafts previously constructed and placed on the water

standingss.30.12 30.2Q 30.44 and30.45 and if the department 4y results in the obstruction of more than 25% of the width of the
finds that the activity will not adverselyfaft public or private \yaterway.

rightsor interests in fish and wildlife populations, navigation, or
waterwayflood flow capacity and will not result in environmentah o
pollution, as defined in 299.01 (4) the department may ddl
of the following on public lands or waters:

(a) Cut aquatiplants, as defined in 80.715 (1) (a)without

(d) May not be located within 1f@et of another fishing raft.
personmay construct, place or maintain a fishing raft on
authorizedportions of the WIf River within 10 feet of any other
fishing raft previously constructed and placed on the waterway
removing them fromthe water for the purpose of improving . (e) May not affect riparian rights without permission of
X S X riparian owner No person who is not the riparian owner may-con
waterfowl nesting, brqod,'and migration habitat. ) . struct,place or maintain a fishing raft which is attached or-adja
(b) Develop nesting islands for thmirpose of increasing centto property of a riparian owner or which otherwidectt the

waterfowl production. rights of a riparian owner unless the perseneives the written
(2) Thedepartment may use moneys available und29.491 permissionof the riparian owner
(1) (b) 1.to engage in the activities described under €ljb. (f) May notbe used during certain times of the yeldo person
History: 1987 a. 2941989 a. 311995 a. 2271997 a. 2482001 a. 16 may construct, place anaintain a fishing raft on authorized por
Cross Refeence: See also cNR 353 Wis. adm. code. tions of the WIf River prior to March 1 of any yeaAny person

who constructs, places or maintains a fishing raft on authorized
4)ortionsof the WoIf River shall remove or cause the remoofl

hefishing raft from the waterway on or before October 31 of each
year.

(9) May not have immper flotation devicesNo person may

30.1255 Report on control of aquatic nuisance spe -
cies. (1) DeriNniTioN. In this section, “aquatic nuisance specie
meansa nonindigenous specid¢at threatens the diversity or
abundancef native species or the ecological stabilityrdésted

watersor that threatens a commercial, agricultuzgacultural constructplace or maintain a fishing raft on authorized portions

or recreational activity dependent on infested waters. . of the WoIf River unless each flotation device used on the fishing

(3) BIENNIAL REPORTS. (8) The department shall submit to theygt is clean andincontaminatedyroperly attached to the fishing
legislaturebiennial reports describing all of the following: raft and properly maintained in conformity with minimugtan

1. The current and potentiaiconomic and environmental dardsestablished by théepartment by rule. The department shall
impactof aquatic nuisance species on the waters of the state.establishminimum standards for the condition, attachmeamd

2. Potential strategies to control aquatic nuisance speciesnaintenancef flotation devices used on fishing rafts.

3. Any geographical areas, public facilities or activities-con (h) May not have immper toilets. No person magonstruct,
ductedin this state that neeechnical or financial assistance toplaceor maintain a fishingaft on authorized portions of theoW/
reducethe environmental, public health or safety risk that ey Riverif the fishing raft is equipped with a toilet which permits toi
causedoy aquatic nuisance species. let wasteto be disposed of in the waterwak toilet on a fishing

(b) The department shall submit the first report required ungﬁr"1 shall comply with rules of the department of commerce as if
par.(a) before July 1, 1994, and shall submit subsequent repdft§ toilet were on a boat.
beforeJuly 1 of each even-numbered year thereafieginning (i) May not be abandonedVo person who constructs or places
with the report due before July 1, 2004, the department shall saffishing raft on authorizedortions of the Wif River may aban
mit each report required undear (a) as part of the correspondingdon the fishing raft.
biennialreport under 23.22 (6) (i) May not be impmperly maintained. No person who
History: 1991 a. 2691997 a. 271999 a. 92001 a. 109 constructsor places a fishing raft on authorized portions of the
Wolf River may fail to maintain the fishing raft in conformity with
30.126 Regulation of fishing rafts. (2) ProHiBITION OF minimumstandards established by the department by rule. After
FISHINGRAFTS. Except as provided under sut®.and(4), no per  consultingwith Wolf River municipalities, the department shalll
sonmay construct or place a fishingft on any navigable water establishby rule minimum standards for the maintenance of fish
(3) EXCEPTION FOR FISHING RAFTS ON THE MississiPPIRIVER.  INg rafts to ensure proper repdd promote maintenance in an-aes
A person may maintain any fishing raft located below antbise  thetically pleasing manner and to reduce the possibility that debris
proximity to a lock or dam on the Mississippi River if the fishin@r litter from the fishing raft will be deposited in the waterway
raft is constructed or in place prior to December 4, 1983. A person(k) May not be used unlessgistered. No person may cen
may construct, place and maintain a fishing raft below and #iruct,place or maintain a fishing raft on authorized portions of the
proximity to a lock or dam on the Mississippi River if a permit i¥Volf River unless the fishing raft is registered under the uniform
obtainedfor the fishing raft under 80.12 registrationsystem and unless the registration number is dis
(4) EXCEPTIONFORFISHINGRAFTSONTHE WOLF RVER. Aper  Playedonthe raft and on each flotation device in 3—inch block let

son may construct, place and maintain a fishing raft on authorizt-

portionsof the WIf River if the person complies with the restric  (6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@)
tionsunder sub(5). Authorized portions of the &if River consist Departmentto establish a uniformegistration system. The

of any part of the WIf River or its stream tributaries from the Shadepartmenshall establish by rule general standards for a uniform

wanodam downstream to Lake Poygan. registrationsystem foffishing rafts, on authorized portions of the
(5) RESTRICTIONSON FISHING RAFTS ON THE WoLF River. (a)  WolIf River which includes all the following: '
May not obstruct navigation or interferwith public rights. No 1. A uniform numbering system for fishimgfts and flotation

person may construct, place or maintain a fishing raft on autt§gvicesused on fishing rafts.
rized portions of the WIf River in a manner which materially 2. Provisions for the annual registration of all fishing rafts.
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3. Provisions for the payment of an annual registration fee of (c) Department authority to der emoval. 1. The department

$5 for each fishing raft. may order a person who is violating s(B) to remove the fishing
(b) Municipal adoption, administration and enéament of raft from the navigable waters.
uniformregistration systeml1. A Wolf River municipality shall 2. The departmerghall report any violation of sufb) to the

adoptby ordinance and administer and enforce a unifegistra  Wolf River municipality where the violation occurred.
tion system for fishing rafts consistent with the general standards 3. If the WbIf River municipality does not act under pim
establishedby the department. 1. within 90 days after the department reports the violation, the
2. A Wolf River municipality which adopts, administemsd departmentnay order the person who is violating restrictions
enforcesa uniform registration system for fishing rafts and whicandersub.(5) to comply with the restrictions or to remove fise-
adoptsand enforces restrictions on fishing rafts may retain all reigig raft from authorized portions of theditRiver.
istrationfees to administer and enforce the uniform registration (d) Department authority to causemoval. 1. If a person does
systemand the restrictions. not comply with an order issued under.gaj 1.or if the depart
3. A Wolf River municipality which adopts a uniform regis mentis unable to issue an order under. gy 1. because the
tration system for fishing rafts shall transmit a complete list of aflepartmentannot determine who constructed, placed or main

registeredishing rafts and their owners to the department on &inedthe fishing raft on the navigable waters, the department may
beforeApril 1 of each year removethe fishing raft and dispose of it.

(c) Failure of municipality to adopt, administer enfoce the 2. If a person does not comply with an order issued under par
uniformregistration systemif a Wolf River municipality fails to  (C) 3. the department may remove fighing raft and dispose of
adoptby ordinance a uniform registration system for fishing raft
within 120 days after the fefctive date of rules promulgated by 3. If the department is unable to issue an order undg(cpar
the department under pda), or fails to adequately administer or3. because the fishing raft is not registered and the department can
enforce the uniform registration system for fishing rafts, th@ot determine who constructeplaced or maintained the fishing
departmentafter providing notice and conducting a hearing oraft on authorized portions of thedf/River and ifthe WIf River
the matter may adopt or administer and enforce the uniform regigunicipality does not act under pgb) 1. within 120 days after
tration system for fishing rafts in that municipalit{f the depart the department reports the violation, the department may remove
mentadopts, administers or enforces timiform registration sys thefishing raft and dispose of it.
temfor fishing raftsin a Wolf River municipality the department 4. The owner or person responsible for the fishing raft shall
may retainall registration fees for fishing rafts registered in thatimbursethe department for all costs associated with the removal
municipality. anddisposal of the fishing raft under this paragraph.

(d) Conflicts. Any conflict in jurisdiction arising from the  (9) ENFORCEMENT. (a) Departmentand district attorney
enactment of ordinances for thegistration of fishing rafts on authority to enfoce. The department or the district attorney for
authorizedportions of the WIf River by 2 ormore WIf River  the county where the violation occurred may enforce this section,
municipalitiesshall be resolved under6.0105 anyrule promulgated under this section or any order issued by the

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WoLr ~ departmentunder this section. Before the department may
RIVER. (a) Municipal adoption and enfoement ofestrictions on enforcestandards and rules promulgated under €jh(j) with
fishingrafts. A Wolf River municipality shalbdopt by ordinance respect ta specific fishing raft and before the department may
and enforcerestrictions on fishing rafts at least as restrictive dgsuean order based on thesandards or rules with respect to a
thoseunder sub(5). specificfishing raft,the department shall notify and consult with

(b) Failure of a municipality to adoptnd enfoce restrictions € WolIf River municipality where the fishing raft is located.
on fishing rafts. If a Wolf River municipality fails to adopt by ordi  (b) Municipality’s authority to enfare. A Wolf River munict
nancerestrictions on fishingafts within 120 days after thefe¢- Pality may enforce any ordinance adopted or order issued by the
tive date of rules promulgated biye department under suls) Municipality under this section.

(9) and(j) and(6) (a) or fails to adequately enforce the restrictions (10) PENALTIES. (@) Violation of statute, rule or department

on fishing rafts, the departmerifter providing notice and cen order. A person who violates this sectiany rule promulgated
ductinga hearing on the mattenay enforce restrictions on fish underthis section or any order issued by the department under this
ing rafts. If the department enforces restrictionsfishing rafts sectionshall forfeit not less than $10 nor more than $250 for each
in a Wolf River municipality thedepartment may retain all regis offense. Each day of violation constitutes a separafense.

tration fees for fishing rafts registered in that municipality (b) VMiolation of municipal odinance or oder. A person who

(c) Conflicts. Any conflict in jurisdiction arising from the Vviolatesany ordinance adopted or order issued byrthaicipality
enactmen®f ordinances restricting fishing rafts amthorized underthis section is subject tive penalty established by ordi

portionsof the WoIf River by 2 or more \4f River municipalities hance. A Wolf River municipality may not establish this penalty
shallbe resolved under 66.0105 ata level which idess severe than the penalty established under

(8) REMOVAL OF FISHING RAFTS. (a) Municipality may oder P2t (@)
removal. A Wolf River municipality may order a person who i567§|story: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 15G.
violating restrictions under sukb) or restrictions on fishing rafts  cross Refeence: See also iR 324 Wis. adm. code.
adoptedby ordinance to comply with the restrictiamsto remove
thefishing raft from authorized portions of theoiVRiver. 30.13 Regulation of wharves, piers and swimming

(b) Municipality may causeemoval. 1. If a person fails to rafts; establishment of pierhead lines. (1) CONSTRUCTION
comply with an order issued under péa) or if a Wblf River ~ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A
municipalityis unable to issue an order under. f@rbecause the riparian proprietormay construct a wharf or pier in a navigable
fishing raft is not registered and tmaunicipality cannot deter waterwayextending beyond the ordinary high—water mark or an
mine who constructed, placed or maintained the fishing raft @stablishedulkhead line iraid of navigation without obtaining
authorizedportions of the Wolf River, the municipality may apermit under s30.12if all of the following conditions are met:
removethe fishing raft and dispose of it. (&) The wharf or piedoes not interfere with public rights in

2. The owner or person responsible for the fishing raft shafgvigablewaters.
reimbursea WoIf River municipality for allcosts associated with ~ (b) The wharf or pier does not interfere with rights of other
theremoval and disposal of the fishing raft under this paragraptparian proprietors.
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(c) The wharf or pier does not extend beyond any pierhead line(d) Violates egulations. A wharf or pier which violates the

which is established under su3). regulationscontained in sul§2) orin any ordinance enacted under
(d) The wharf or pier does not violate any ordinances enactih.(2) constitutes an unlawful obstruction of navigable waters.
undersub.(2). (5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERS.

(e) The wharf or pier is constructed to allow the free movemel® 1. The governing bodyf a city village or town or a designated
of water underneath and in a manner which will not cause t#icer may order the owner of a wharf or pier which constitutes
formationof land upon the bed of the waterway an unlawful obstr_uction of navigable waters _under s(u_lk).to

(1M) SWIMMING RAFTSALLOWED WITHOUT PERMITUNDERCER-  '€MOVE that portion of the wharf or pier which constitutes an

TAIN CIRCUMSTANCES. A riparian owner may place a swimmingtniawful obstruction.

raft in a navigable waterway for swimmiragd diving purposes 2. The governing body of a cityillage or town or a desig
without obtaining a permit under 80.12if all of the following natedofficer may order the owner of a wharf or pier in navigable
conditionsare met: waterswhich in itsjudgment is so old, dilapidated or in need of

() The swimming raft does not interfere wttiblic rights in "€Pair that it is dangerous, unsafe or unfit for userepair or
navigablewaters. removethe Wharf_ or pier I_f the goverrjlng)ody of a cityvillage _

(b) The swimming rafdoes not interfere with rights of other®" town or a designatedfafer determln_es that the cost of repair
riparian owners is likely to exceed 50% of the equalized assessed valtigeof

R . o wharfor pier or if the wharf or pier is not subject to assessment,

(c) The swimming raft is placed within 200 feet of shore. it the cost ofepair is likely to exceed 50% of the current fair mar

(2) WHARVES, PIERS AND SWIMMING RAFTS REGULATED. A  ketvalue, then repair is presumed unreasonable and the wharf or
municipality may enact ordinance®t inconsistent with this sec pieris presumed to be a public nuisance.
tion regulating the construction and location of wharves, piers and 3. An order under this paragraph shall be served upon the
swimming rafts located within or attached tand within that o\yneror person responsible in the manner provifitedhe ser
municipality. vice of a summons in circuit court. If the owner or person respon

(3) ESTABLISHMENT OF PIERHEADLINES. (@) Any municipality sible cannot be found, the order miag served by posting it on the
authorizedby s.30.11to establish a bulkhead line may aéstab  wharf or pier and by publishing it asclass 3 notice under &85.
lish a pierhead line in the same manner as it is authorized te este order shall specify the action to be taken tradtime within
lish a bulkhead line, except that a metes and bounds legal desggipich it shall be complied with. At least 50 days must be allowed
tion is not required nor is the map required to be prepareal byor compliance.
registeredand surveyor and excefitat if the municipality has (1) 1. If the owner or person responsible fails to comply with
crea_ted a board of harbor commissioners the munlc_:lpallty mustorder issued under péa), the governing body of a cityillage
obtainthe approval of theoard concerning the establishment of; town or a designatedfifer may cause the wharf or pier to be
the pierhead line in addition to obtaining the approvaltt®  emoved through any available public agency or by a contract or
department. arrangemenby a privatgperson. The cost of the removal may be

(b) Any pierhead line established by a municipality shall bshargedagainst the real estate on which or adjacent to which the
establishedn the interest of the preservation and protection of i{gharf or pier is located, constitutes a lien against that real estate
harboror of public rights in navigable waters. andmay be assessed and collected as a special tax. The governing

(4) UNLAWFUL OBSTRUCTION. (@) Interferes with public rights. body of the city village or town or the designatedioér may sell
A wharf or pier which interferes with public rightsmavigable any salvage or valuable material resultirayn the removal at the
watersconstitutes an unlawful obstruction of navigable watefighestprice obtainable. The governibgdy of the cityvillage
unlessthe wharfor pier is authorized under a permit issued under town or the designatedfifer shall remit the net proceeds of
s. 30.12 or unless other authorization for the wharf or pier ignysale, after deducting the expense of the removal, to the circuit
expresslyprovided. courtfor use of the person entitled to the proceeds subject to the

(b) Interferes with riparian rights.A wharf or pier whictinter ~ orderof the court. The governing body of the ciffage or town
fereswith rights of other riparian owners constitutes an unlawf@ the designated fifer shall submit a report on any sale to the
obstructionof navigable waters unless the wharf or pier is authgircuit courtwhich shall include items of expense and the amount
rizedunder a permit issued undeB8.12or unless other autheri deducted.If there are no net proceeds, the report shall ttate
zationfor the wharf or pier is expressly provided. fact.

(c) Extends beyond pieead line; exceptionA wharf or pier 2._ If the owner operson responsi_ble fails to com_ply with an
which extends into navigableaters beyond any pierhead lineorderissued under pafa), the governing body of a cityillage
establishedinder sub(3) constitutes an unlawful obstructiofi OF town or a designatedfafer may commence an action in circuit
navigablewaters unless a valjgermit, license or authorization for court for a court order requiring the person to comply with the
thewharf or pier is granted or unless it is a permissible preexistiftflerissued under pge). The court shall give the hearing on this
wharfor pier A wharf or pier is germissible preexisting wharf actionprecedence over other mattersthe cours calendar and
or pier if it existed prior to the establishmenttioé pierhead line, May assess Costs.
if it is not extended or expanded after theate and if the ownership  (c) A person dected by an order issued under.§aj may
of the land to which it is attached did not change after that dageplyto circuit court within 30 days after servicetbé order for
exceptthat a wharf or pier continues its status @ermissible pre arestraining order prohibiting the governing body of the, gity
existing wharf or pier for one year after the date the change lageor town or thedesignated diter from removing the wharf or
ownershipis recorded. The seasonal removal eftearf or pier pier. The court shall conduct a hearing on the action wi2@in
doesnot afect its status as a permissible preexistitgrf or pier daysafter application. The court shall give this hearing prece
if it is reestablished in substantially the same foBtatus as a per denceover other matters on the coartalendar The court shall
missiblepreexisting wharf or pier does not imply that autherizaleterminewhether the order issuethder par(a) is reasonable.
tion for the wharf or pier is provided for the purposes of (@gr If the court finds that the order issued under(@ais unreason
or (b). Theowner of a wharf or pier may submit evidence to thable,it shall issue a restraining orderrapdify it as the circum
municipality that it is a permissiblpreexisting wharf or pier at stancesequire and the governing body of the ,cit{tage or town
anytime after the municipality establishes the pierhead line. or the designated fifer may not issue another order under (@ar
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with respect to the whadr pier unless its condition is substan30.133 Prohibition against conveyance of riparian

tially changed. The counmtay assess costs. The remedy providethts. (1) Beginning on April 9, 1994, no owner of riparian

underthis paragraph is exclusive and no perafiected by an landthat abuts a navigable water may conlmyeasement or by

orderissued under paf@) may recover damages for the removah similar conveyance, any riparian right in the land to another per

of a wharf or pier under this section. son,except for the right to cross the land in order to have access
(6) DOCK LINE NOT INVALIDATED. A dock line lawfully estab  to the navigablevater This right to cross the land may not include

lishedbefore January 1, 19613, a lawfully established pierheadtheright to place any structure or material in the navigalaiter

line. (2) This section doesot apply to riparian land located within
History: 1981 c. 2521987 a. 3741999 a. 15@s.3, 120,123 125, 127,129,131,  the boundary of any hydroelectric project licenseéxempted by
133 2003 a. 18. the federal government, if the conveyance is authorized under any

Cross Refeence: See also ciNR 326 Wis. adm. code. : B f P
Whena DNR decision prohibited a structure unde80s13 and the riparian owner licenserule or order issued by the federal agency having jurisdic

did not seek review under s. 227.20 [now 227.57], the trial ¢tmato jurisdiction tion over the project.
to hear araction by the owner seeking a declaration that the structure was a “pierHistory: 1993 a. 167
permittedunder s. 30.13. KosmatkaDNR, 77 Wis. 2d 558253 N.W2d 887(1977). Smalliock boxes were not “intended for any type of independent use” within the
In considering whether a proposed structure is detrimental to the public interez¢aningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin
the DNR is authorized to weigh relevant policy factors including the presenadtionium units. Wthout a valid condominium unit, the transfer of riparian rightsport
the natural beauty of the stagelvaters, the publis'fullest use of the waters, and theedly attached to the condominium lock boxes was in violation of this section. ABKA
convenience of riparian owners. Sterlingwd@tbndominiumAssociation vDNR,  Limited Partnership vDNR, 2002 WI 106255 Ws. 2d 486 648 N.W2d 854
205Wis. 2d 710556 N.W2d 702(Ct. App. 1996)95-3526 99-2306
The permitting criteria under DNR rulese supplemental to the criteria under sub.

(1). To escapehe requirement of obtaining a permit, the requirements of both tl
statuteand rules must be met. Séiaw Estates Beach Club, Inc.DNR, 223 Wis. %'134 Use of eXposed shore areas along streams.

2d 138 588 N.W2d 667(Ct. App. 1998)97-3418 (1) DeriNnimions. In this section:

) o (a) “Artificial ditch” means a ditch, channel, canal or other
30.131 Wharves and piers placed and maintained by  streamof water that has no prior history as a stream.

persons other than riparian owners. (1) Notwithstanding ) “Exposed shore areatieans the area of the bed of a naviga

s.30.133 a wharf or pier of the type which does not require a p i ; iqh—
mit under ss30.12 (1)and30.13thatabuts riparian land and thaﬁgf??ﬁgmgixféggét 's between toeinary high-water mark

is placed in a navigable water by a person other than the owner o . N . . .

thg riparian land may ndie considere% to be an unlawful structure () “Highway” has the meaning given in310.01 (22)

on the grounds that it is not placed and maintained by the owner(d) “Riparian” means the owndessee or occupant of land that
if all of the following requirements are met: abutsa navigable body of water _

(a) The owner othe riparian land or the owrismpredecessor ~ (2) AUTHORIZATION. Members of the public may use any
in interest enterednto a written easement that was recorde@XPosedshore area of a stream without the permission of the
beforeDecember 31, 1986nd that authorizes access to the shofParianonly if it is necessary to exit the body of water to bypass
to a person who is not an owner of the riparian land. anobstruction. _

(b) The person to whotihe easement was granted or that per (3) RESTRICTIONS; MEMBERS OF PUBLIC. (a) In using an

son’s successor in interest is the person who places and maint§ifiosedshore area of a stream, as authorized under(g)Jta
the wharf or pier memberof thepublic may not enter the exposed shore area except

I);r m the waterfrom a point opublic access on the stream, or with
é permission of the riparian.

(c) Use of an exposed shore areaatream by members of
éhe publicdoes not grant an easement or other right to the exposed
|ﬁ{wrearea that igreater than the right granted to the public under
this section.

(4) RESTRICTIONS;RIPARIANS; OTHERS. (&) No riparianmay
ﬁ{ombit a member ofhe public from using, as authorized under

is section, an exposed shore area of a stream.

: : . : b) No riparian may chge a fee for the use, as authorized
() The placement of theharf or pier complies with the provi ( h :
sionsof this chaptemwith any rules promulgated under this anapunderthIs section, of an exposed shpre area ,Of a strgam. )
terand with any applicable municipadgulations or ordinances.. (€) No person may obstruct a highway with the intention to
(2) Notwithstandings. 30.133 an easemeninder sub(1) impedeor prohibit access by the public to an exposed shore area

e X a stream.
may be conveyed if it isonveyed at the same time, and to the sam . . .
personthat the land to which theasement is appurtenant is con__(3) EXCEPTIONS. The right granted to the public under tie

(c) The placement and maintenance of the wharf or pier is
prohibited by and is not inconsistent with the terms of the writt
easement.

(d) The wharf or pier has begtaced seasonally in the sam
location at least oncevery 4 years since the written easeme
describedn par (a) was recorded.

(e) The wharf or pier is substantially the same sizecandigu
ration as it was on April 28, 1990, or during its last placeme
beforeApril 28, 1990, whichever is later

veyed. tl?nhto fus”e an e>.<posed shore area of a stream does not agmyy to
History: 1989 a. 2171993 a. 167 of the following: _
The applicationof s. 30.131 is discussed. Godfrey Cd.apardo,164 Ws. 2d (@) An exposed shore area of an impoundment on a stream.
352, 474 N.w2d 786(Ct. App. 1991). e
This section does not grant rights to a nonriparian ownet vis a riparian owner (b) Any artificial ditch.
The statute speaks only to the lawfulness of a pier maintained umderiparian (c) Any location oma stream where there is no surface water

acces®asement. The terms and purpose of the easement may include the right t : ;
and maintain the pier Wendt v Blazek, 2001 WI App 91242 Ws. 2d 722626 fiting in the stream.
N.W.2d 78, 00-2448 History: 1999 a. 92001 a. 16
Riparianrights are qualified by reasonable use and are suborthnadélic rights.
The common law requires reasonable useijpgrian owners to be determined by the . ; f
extentand capacity of the lake, the uses to which it has been put, and the rights '(135_ Regmatlon of W_ater ski platfor_ms and Jjumps. )
otherriparian owners on the same lake also have. The inquiry is highly fact-specif¢) A riparian owner placing a water ski platform or water ski
and determinations are made on a case-by+eaie Hilton vDepartment of Natu jump ina navigab|e waterway is exempt from the permit require

ral Resources, 2006 WI 84, _ idv2d _ ,  N.V2d __ 03-3353 f . . .
Historicaluse, however it is determined, is one of the factors thediainistrative mentsunder this chapter if all of the foIIowmg requirements are

law judgemay weigh in balancing the private rights and public interests at stakelet:
riparianrights/public trust doctrine cases. The cases do not establish aefisiet : ; ; [y

tion of historical use or any hard and fast methodology for determining it. That hjis (a) _Theplatform or jump does not interfere with public rights
toric use must be based on something like passage of an ordoraDbiR contact IN nawgable waters.

is not required by public policy considerations. An ALJ may review loatihances ; ; : :

in making a permit determination butrist required to do so. Hilton Repartment (b) The platform or jumploes not interfere with rights of other
of Natural Resources, 2006 W1 84, __is\ed ___, _ N.VEd __ 03-3353 riparianowners.
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(c) The platform or jump is located at a site that ensadles (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVES AND
quatewater depth and clearance for safe water skiing. PIERS;ALTERNATIVE. As an alternative to the procedure specified
(2) If thedepartment determines that any of the requirementgdersub.(1), the governing body of a cjtyillage or town may
undersub.(1) are not met, the riparian owner shall submit afemovethat portion of a wharf or pier which constitutes an unlaw

applicationfor an individual permit to the department. The notictl obstruction to navigation as provided unde3&13 (5m)
and hearing provisions under 80.208 (3)to (5) apply tothe History: 1981 c. 2521991 a. 3161993 a. 2461997 a. 351999 a. 15Gs.4, 672
app”cation_ 2001a. 30s.96.

History: 1997 a. 272003 a. 18. . )
30.18 Diversion of water from lakes and streams.

30.14 Reports of and hearings on violations. (2) PERMIT REQUIRED. (a) Streams.No person may divert water
(]_) MUNICIPALITIES TO REPORTVIOLATIONS. The governing body from a §tream .In thl.S state Wlthqut an individual permlt under this
of each municipality shall promptly report to the department eveggctionif the diversion meets either of the following conditions:
violation of s.30.120r 30.13which occurs or which it has reason 1. The diversion is for the purposerfintaining or restoring
to believe is likely to occur within the municipal boundaries. thenormal level of a navigable lake or thermal flow of a naviga
(2) HearINgsBY DEPARTMENT. Upon complaint by any personble stream, regardless of whether the navigable lake or navigable

to the department that any wharf, ptgrother structure exists in streamis located within the watershed of the stream from which
navigablewater in violation of s30.120r 30.130r30.2070r that the water is diverted.
anywharf, pier or other structure proposed to be built in navigable 2. The diversion is for the purpose of agriculture or irrigation.
water will violate s30.120r30.130r30.207 the department shall (b) Streams or lakesNo person, except a person required to
investigateand may hold a hearing to determine whether thgyei, o approval under €81.41 may divert water from any
\éveh;ir(‘;'nps'ﬁ:; rc:(r) %tggrri str?scthuer% Isthoer z\:)ommcllat?r?a:rr:t\gﬁﬁltlgg icr)]ffg:%s ke or stream in this state without an individual permit under this
of the re:s,ults of the i%vestige{tion P ctionif the diversion will result in a water loss averaging

History: 1087 a, 3741997 a, 174 ) 2,000,000gallonsper day in any 30—-day period above the per

: o o son’sauthorized base level of water loss.

30.15 Penalty for unlawful obstruction of navigable (3) APPLICATION FOR PERMIT. (@) Application; steams. 1.
waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes EXxceptas provided in pa(b), an applicant for a permit required
any of the following shall forfeit not less than $10 nor more thawndersub.(2) (a)shall file the application with the department set

$500for each dense: ting forth the name and postfi«ria address of ;he applicant, the
(a) Unlawfully obstructs any navigable waters and therejameof the stream from which the water will be diverted, the
impairsthe free navigation thereof. ointin the stream from which it is proposed to divert the water

the name of the nge or stream or the Ioc_:ation and riparian status
thereofany substance that may float into and obstruct any s hthe. land to which the water is to be diverted, the location and
watersor impede their free navigation escriptionof the canal, tunnel or pipes and other works through

' hich the water is to be diverted, the amount of water to be

(c) Constructs or maintains in navigable waters, or aids in tﬁlﬁlerted,the periods of time when it is proposed to divert such

ggr;;\t/;uctlon or maintenance therein, of any boom not aUtho”%ﬁgter,the time required for the completion of the canal and other

. structures necessary for the completed project and, if required by
_(d) Constructs or places any structure or deposits any matefi@l gepartment, 4 copies of plans showing ceesgions and pro
in navigable waters in violation of 30.120r 30.13 files for any canal, tunnehipes or other diversion works and any

(3) EACH DAY A SEPARATEVIOLATION. Each day during which damand control works at the point of diversion and at the point
anobstruction, deposit or structure exists in violation of §lp. of dischage.

is a separate feinse. 2. For a diversion under suf2) (a) 1, a map or maps shall

History: 1987 a. 374 . . : L
When a bridge obstructing navigation was necessagsonable, and existing accompany the appllcatlon with a scalenof less than one inch

beforethe plaintif moved into the area, the defendant city need not abate the ni3er 2,000 feet, showing .the !and topography and the probable
sance. CaptSoma Boat Line WMsconsin Dells79 Ws. 2d 10255 N.w2d 441 courseof the proposed diversion canal and other works, and the

(b) Unlawfully places in navigable waters or in drigutary

(1977). : : : )
If an unattended and anchored boat is left on navigable foagt unreasonable owne.rshlpof all lands upon which will be located the. canal; tun
lengthof time, it constitutes a violation. 63 At@en. 601. nel, pipes and all other works for the completed project.
) o 3. For a diversion under sul2) (a) 2, the application shall
30.16 Removal of obstructions to navigation. include written statements of consent to thieersion from all

(1) WATERCRAFTAND FLOATS. () Removal.The governing body riparianowners who are making beneficial use of the water pro
of any municipality in this state may cause to be removed to-a cpBsed to be diverted.

venientand safe placany watercraft or float obstructing or iter - 4 e department may require such additional information
fering with the free navigation of any rivezanal, water channel smay be pertinent

or slip within its harbor after having given reasonable notice to A8 Lo . .
masteror owner or the agent tfie master or owngif known and (b) Application; steams odakes. An application for a permit

aresident of this stater to the person in chge thereof, to so "equiredunder sub(2) (b) shall besubmitted in the form required
remove such watercraft or float. The governing body of thgnde.r$.281.35 (5) () If the dlver5|pn also meets either condmon
municipality by ordinance or resolution may authorize haybor SPecifiedunder sub(2) (a) the application shall also comply with
masteror other public dfcer over whom ithas jurisdiction to Par.(a).
removethe obstruction, and may prescribe théicef’s duties (4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of
with respect thereto and the mode of carrying themefect and acomplete applicatiorthe department shall follow the notice and
may prescribe penalties for violation of such ordinanceesoly  hearingprocedures under 30.208 (3)to (5). In addition topro-
tion. viding notice agequired under 80.208 (3)}o(5), the department

(b) Costs of emoval. All costs, chages andexpenses of such shallmail a copy of the notice to every person upon whose land
removalare a first lien on such watercraft or float, which heay —any part of the canal or any other structure will be located, to the
be enforced in the manner provided by laWhe owner of any such clerk of the next town downstream, to the clerk of any village or
watercraftor float is also personally liable for such costs, gbar city in which the lake or stream liscated and which is adjacent
andexpenses, to be recovered by the municipality by a persottafny municipality in which the diversion will take place and to
action. eachperson specified in 281.35 (5) (b)r (6) (f), if applicable.
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(b) If a hearing on the application for a permit is conducted as (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after
apart of a hearing under293.43 the noticeand hearing provi examinationand investigation the department determines that it
sionsin that section supersetiee notice and hearing provisionsis necessary to raise water elevations in any navigable stream or
of par (a). lake for conservation purposes, the department, iéynds are

(5) APPROVALOF APPLICATION. (a) Streams.The department available from any source other than license fees, determine and
shallapprove an applicatioior a permit required under su@) establishthe elevations to which the water may be raised or-main
(a) if the department determines both of the fo“owing: talned,but the water elevation mapt be establlshetd. below the

1. That the proposed diversion will not injure any publi ormalelevation. If any lands are damaged by raising the water
fightsin navigable waters. evels above normal and the department cannot acquire the right

. . s to flow the lands by agreement with the owrtke department
2. Thatthe water to be diverted is surplus waenf it is not 5y acquire the lands or the right to flow the lands by condemna

surpluswater that all riparians who may be adversefgeted by oy under ch32

the diversion have consented to the proposed diversion. . (9) JubiciAL ReviEw. Any order or determination made by the
_ (b) Streams or lakesThe department shall approve an applicgjepartments subject to judicial review as prescribed in22.
tion for a permitrequired under sul§2) (b) if the grounds for ;. 1979 ¢ 2211985 a. 601987 a. 3741995 a. 2272003 a. 18,
approvalspecified under 281.35 (5) (daremet and, if the permit  cross Refeence: See also ch&iR 142and305, Wis. adm. code.

is also required under suf®) (a) if the department makes the Thissectionis to be strictly construed. Any diversion of water lawful at common

inati ifi law is permitted without a permit unless it is for irrigation, agriculture, or to maintain
determinationspecified under paa). normalwater levels.State ex rel. Chain O’Lakes Protective Associatiokeses,

(6) PERMITS; USE OF WATER; REPORTING;REVIEW. (&) Contents 53 Wis. 2d 579193 N.W2d 708

of permit. The department shall specify on each permit issuedhis section applies to diversions from nonnavigable, as well as from navigable,
: : : : ams. Omernik \Btate 64 Wis. 2d 6 218 N.W2d 734(1974).
underthis section the quantity of water that may be diverted aﬁ&Eﬁhelet‘:jislrslture abrogated the common law riparian right of irrigation and substi

thetimes during which water may be diverted. In addition, if th@tedthe permit procedure under sub. (3). OmemidBNR, 71 Ws. 2d 370238

permitis one which is requirednder sub(2) (b), the permit shall N.w.2d 114 (1974).
i Section94.26 exempts cranbergrowers from permit requirements of this-sec
comply with s.281.35 (6) . . . . tion. State vZawistowski,95 Ws. 2d 250290 N.W2d 303(1980).
(b) Use of water A person issued a perminder this section

for the purpose of irrigation or agriculture may use the water 80.19 Enlargement and protection of waterways.
anyland contiguous to the permitteeiparian land, but may not (1b) DeriNITION. In this section:
withdraw more water than it did before August 1, 1957, without (a) “Artificial water body” means a proposed or existimagy

applyingto the department for a modification of the permit.  of water that does not have a history of being a takstream or
(c) Reporting equired. The department shall require each peof being part of a lake or stream.

mittee under this section to report its volume and rateviif- (b) “Bank” means either of the following:

drawaland its volume and rate of water loss, if,anyhe form and 1. Land area that is, in size, the greater of the following:

atthe tlme_s specified _by the depaf”.“e“t- . . a. The portion ofand surface that extends 75 feet landward
(d) Review of permitslf the permit is one that is required undefrom the ordinary high-water mark of any navigable waterway
sub.(2) (&) but not under sulf2) (b), and the permit was issued b. The portion of land surface extendilaqpdward from the

onor afterAugust 1, 1957, the department shall review the permjs .. S ; .
at least once every 5 years. If the permit is one that is requli-%ﬁi é?g{%g'ggpvﬁge{eggﬁ :rf1 ?gypr;a:\égﬁble waterway tofibat

E:(;jli::ggnéze)r (St‘)z)é;hgsoég??tr)t)ment shall review the perras 2. A bank as determined by the department by rule under sub.
' ’ (1d).

(6m) RevocatioN. (a) Thedepartment shall revoke a permit i . o
issuedunder sub(5) (a) which is not subject to sut2) (b), if it (c) “Priority navigable waterwayiheans any of the following:

finds any of the following: 1. A navigable waterwayor a portion of a navigable water
1. That the water being diverted is no longer surplater way, that is identified as an outstanding or exceptional resource

exceptthat the department may allow the diversion to continue"ﬁ“aterunder s281.15

all riparians adversely fefcted by the diversion continue to eon  2: A navigable waterwaypr a portion of a navigable water
sent to it. way, identified as a trout stream.

2. If the diversion idrom a stream designated by the depart 3 A lake thatis less than 50 acres in size.
mentas a trout stream, that the revocation is desirable for con 4. Any other navigable waterwagr portion of a navigable
servationpurposes. waterway that the department has determined, by rule, contains

(b) The department may revoke any permit issued under Sﬁﬁpsmve{flsh and aquatic habitat and that the department has spe
(5) (a), which is not subject to su®) (b, if it finds that the diver Cclfically identified by rule. o
sionis detrimental to the stream from which thater is diverted. nc(it?s IgE(Tg)lT(;ggs '?]F(’)FEL;CNTILl;t-er t-meg gtehflgglog ﬁ?-j (;gar:ﬁ;

o u ub.

(b)(gzﬂ;l,—gi (g?g\z/aig?deEtng;ygrgilglée(g)perm|t issued unde(5)Jb'rule under sub(1d)is subnqip':t)eld to legislative co):mcil s‘ta’r%/der

(7) PREREQUISITES TO PROJECT CONSTRUCTION. After an $.227.15 (Ljor the day that the rule promulgated under ELd)

2 - . ) - goesinto efect, whichever is earlier
applicationunder this section has been filed with the departmerit, 1d) R i The depart
the applicant may enter any land through which it is proposed _ (+d) RULES;BANKS OFNAVIGABLE WATERWAYS. (a) The dep

divert the water fothe purposes of making any surveys requir%entShaII promulgate a rule tetermine what constitutes a bank
for drafting the plans for the project, but no work shall be-co r purposes qf thls sec_tlon in accordance with all of the following:
mencedon the canal, headworks or other structures necessary for 1. For priority navigable waterways, the department shall
the project until the plans for the same have been approved by mulgatea rule stating that a bank is, in size, the greater of the
department. Any person having received a permit required untEOwIng:

sub.(2) (a)may construct upon the land of another the canal and a. The portion of land surface that extends a certain distance
otherworksauthorized by the permit after the damage which wilindwardfrom the ordinary high—water mark of the navigable
be sustained by the owner or owners of such lamsibeen satis waterway,but the distance under the rule may not exceed 300 feet.
fied, or has been determined as provided for in3éhand after b. The portion of land surface that extends landward from the
thefinal sum so determined and all costs hiaeen paid to the per ordinaryhigh—-water mark of the navigable waterway topbnt
sonsentitled thereto or to thelerk of the circuit court on their wherethe slope is measured to be a certain percentage, but-the per
account. centageunder the rule may not be less than 10 percent.
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1m. The rule promulgated under sulidmay apply to spe (b) The department may promulgate rules that specify other
cific priority navigable waterways or to classes of priority navigaypesof activities, in addition to those listed in p@), that may
ble waterways. be authorized by statewide general permits.

2. Fornavigable waterways that are not priority navigable (4) INDIiviDuAL PERMITS. (@) Foractivities that are not exempt
waterwaysthe department shall promulgate a rule stating thauadersub.(1m) and that are not subject to a general permit under
bankis, in size, the greater of the following: sub.(3r), a person may apply to the department for an individual

a. The portion of the land surface that extends a certain d#§¢rmit in order to engage in an activity for which a permit is
tancelandward from the ordinary high-water mark of trazviga ~ requiredunder sub(1g).
ble waterway but the distance under the rule may not exceed 75(b) The notice and hearing provisions 086.208(3) to (5)
feet. applyto an application under pga).

b. The portion of land surface that extends landward from the (c) The department shall issue an individual permit pursuant
ordinaryhigh—-water mark of the navigable waterway toggbet to an application under pdg) if the department finds that af
wherethe slope is measured to be a certain percentage, but-the gher following apply:
centageunder the rule may not be less than 12 percent. 1. The activity will not be detrimental to the public interest.

~2m. The rule promulgated under suBdmay applyto spe 2. The activity will not cause environmental pollution, as
cific navigable waterways or to classes of navigable waterwaygfinedin s.299.01 (4)

(am) The rule undethis subsection may not require or allow 3. Any enlagement connected to a navigable waterway-com
thedepartment to deviate from, oreate an exemption from, thepjies with ‘all of the laws relating to platting of land and sanitation.
requirementof the rules promulgated under this section in éeter 4 N material injury will result to the riparian rights of any
mining what constitutes a bank at an individual, specific site. riparianowners of real properthat abuts any water body that is

(b) In promulgating the rule under this subsectthedeter  affectedby the activity
minationunder this subsection of what constitutémak may not (5) REQUIREMENT FORPUBLIC ACCESS. A permit issued under

includeany land where the slope or drainage of the land into g Soction to construct an artificial watsody and to connect it
navigable waterway is completely interrupted.

. . . to a navigable waterway shall require tki@ navigable portion

(c) To the extent practicable, the rule under udsection of the artificial water body be a public waterway if the connecting
shallbe consistent with rules promulgated by the department thaktion is navigable. The department may impose such further
relateto shorelands, as defined in582.692 (1) (b)and flood  conditions in the permit on public access as it finds reasonably
plains,and rules promulgated unde281.16 (2)hat relate to pro  necessaryo protect public health, safetyelfare rights and inter
tectiveareas for Wetlands and WaterWayS. estand to protect private r|ghts and property

(d) In promulgating the rule under this subsection, the departHistory: 1971 c. 2731979 c. 34.2102 (39) (g)1979 c. 2211983 a. 361987

mentshall consider public rights and interests for the purposea$74 1995 a. 2272003 a. 18.
furthering the public trust in navigable waters gross Reference: See also ch&iR 305 322 340, 341, 343 and353 Wis. adm.
) coae.

(1g) PermITSREQUIRED. Unless an individual or a generalper TheDNR has subject matter jurisdictiemissue after—the—fact permits, as well as

; i - i ; hoseissued prior to the commencement of construction. Capoun Revdcabie
mit has been issued under teextion or authorization has beerjl_ Ansari, 2000 WI App 8234 Ws. 2d 335610 N.W2d 129 99-1146

grantedoy the legislature, no person may do afhe following: The only specificexemption from the jurisdiction of the DNR over navigable

(a) Construct, dredge, or erd@rany artificial water body that watersis that of s. 30.19 (1) (d) [now s. 30.{@I)], concerning agricultural uses of

connectswith a navigable waterwa land. The department determines dam regulations for dams on drainage ditches,
I vig Wi y . regardlesf the purpose of the dam. 63 AtGen. 355.
(am) Construct, dredge, or enggr any part of an artificial DbW_hena bulkhead line has been estabgcs)hzfséj, a riparian owner must r;?netherlless
i ithi i i taina permit or contract pursuant to s. 30.20 prior to removing material from the

WaterbOdy that is I(.Jc.ated V.VIthIn 500 feet (.)f the .Ordmary hlghbedof a navigable water landward of the bulkhead lng,within the original ordi
watermark of an existingavigable waterwayncluding a Storm  naryhigh water mark. 63 AttyGen. 445.
watermanagement pond that does not disgbanto a navigable  NOTE: The above annotated materials citdo the pre-2003 Wsconsin Act

waterwayexcept as a result of storm events. 118 version of s. 30.19.

(c) Grade or remove topsoil from the bank of aayigable 30.195 Changing of stream courses. (1) PerRmIT

gfggm(%%%ri tlagrzrcfesectexposed by the gradingzmoval will REQUIRED. Unless a permit has beissued under this section or
' a : . _authorizationhas been granted by the legislature, no person may
(1m) EX'%’V'PL'ONtSH. A p;e_rsofn IS exefrr;kp])t Ir(l)lm the permitchangethe course of or straighten a navigable stream.
requirementander this section for any of the Toflowing. (2) INDIVIDUAL PERMITS. (a) A riparian owner shall apply to
(&) The con_structlon or repair of any public highway the department for an individual permitander to engage in activ
(b) Any agricultural use of land. ities for which a permit is required under siib).
(c) An activity that dects a navigable inland lake that is  (b) The notice and hearing provisions 086.208(3) to (5)
locatedwholly or partly in any county having population of applyto an application under pga).
750,0000r more. . o (c) The department shall issue an individual permit applied for
(cm) Any activity that aflects a portion of Lake Michigan or underthis section to a riparian owner if the department determines
qf Lake Superior that is located within a county having a pepul@atall of the following apply:
tion of 750,000 or more. _ _ 1. The applicant is the owner of any land upon which the
_ (d) Any activity that dects a portion of a navigable stretilat  changein courseor straightening of the navigable stream will
is located within a county having a population of 750,000 or moxgecur.
(e) Any work required to maintain the original dimensions of 2. The proposed change of course or straightening of the navi
anenlagement of an artificial water body done pursuant to a pfablestream will improve the economic or aesthetitue of the
mit or legislative authorization under sifhg) (a)or (am). applicant'sland.
~(3r) GENERALPERMITS. (@) The department shall issue state 3. The proposed change of course or straightening of the navi
wide general permits under30.206that authorize persons to dogablestream will notadversely déct the flood flow capacity of

all of the following: the stream or otherwise be detrimental to the public interest.

1. Engage in an activity specified in si{bg) (am)substan 4. The proposed change of course or straightening of the navi

tially in accordance with best management practices required ablestream will not be detrimental to the riglfsother riparian

stormwater dischage permits under c283 ownerslocated on the stream or all of these riparian owners have
2. Engage in an activity specified in sgbg) (c) consentedo the issuance of the permit.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/59.692(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/281.16(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.206
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(3r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(3r)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.208(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.208(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.19(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/299.01(4)
https://docs.legis.wisconsin.gov/document/acts/1971/273
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1979/34,%20s.%202102
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/36
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20305
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20322
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20340
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20341
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20343
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20353
https://docs.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20335
https://docs.legis.wisconsin.gov/document/courts/610%20N.W.2d%20129
https://docs.legis.wisconsin.gov/document/courts/99-1146
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/acts/2003/118
https://docs.legis.wisconsin.gov/document/statutes/2005/30.195(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.208(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.208(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.195(2)(a)

30.195 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 05-06Wis. Stats. Database 16

(4) LiABILITY FORNEGLIGENCE. No common law liabilityand andconsumer protection after consulting with the department of
no statutory liability which may be providezisewhere in these natural resources.
statutesfor damages resulting from the changing of the coofrse  (1k) RuLes. (a) The department may promulgate rules con
or from the straightening of a stream is in any manrfecfd by cerningthe exempt activities under siig) that only do any of
this section, nodoes this section create any liability on the pathe following:
of the state for any such damages, but a person who changes thg = gqapjish reasonable procedures for undertaking the
courseof a stream or straightens a stream in accordance with a p

. - > h gfnovalof material to minimize environmental impacts.
mit granted pursuant this section is presumed to have exercise > Establish ble limitati the locati f the
duecare in such changing or straightening. - Establish reasonable imitations on the Jlocation o

A . removalof material at the site fafcted by the activity
(7) APPLICATION OF SECTION. This section does not apply to b) Notwithstandi the rul d 1 t
municipalor county—owned landa counties having a population () Notwithstanding pa(a), the rules under pag) 1.may no

establishprocedures that prohibit undertaking the remafal

of 750,000 or more. ; . .
History: 1987 a, 3742003 a. 18 materialor that render the undertaking of the removal of material
Cross Refeence: See also ch&\R 305 340, and353, Wis. adm. code. economlcalchost—prohlbltlve.
The elements of proof required for a conviction under sub. (lJiscessed. 67 (1m) PERMITS OR CONTRACTSIN LIEU OF EXEMPTIONS. The

Alty. Gen. 265. departmentmay decide to require that a person engageshin

. . activity that is exempt under suld.g) apply for an individuaper
30.196  Enclosure of navigable waters; issuance of it or contract, or seek authorization under a gempenanit if the
permits to municipalities. A municipality may enclose navi gepartmenhas conducted an investigation and vistteisite of
gablewatersby directing, placing or restricting navigable waterge activity and has determined that conditions specific to the site
into an enclosed drain, conduit, storm sewer or sinstfarcture  requirerestrictions on the activity in order to prevent anyhef
if the department grants the municipality an individual perm"ollowing:

The department may grant this permit to a municipality after fo PR . - .
lowing E)he notice an)(ljghearing reequirements undaapszog (3o t(a) Significant adverse impacts to the public rights and-inter
ests.

5) if it finds that granting the permit: . ' .
( )(1) Is in the prIic in?erest'p (b) Environmental pollution, as defined in299.01 (4)
(2) Will not violate public ri,ghtS' and (c) Material injury to the riparian rights of any riparian owner
. . : (1r) EXEMPTION DETERMINATIONS. (@) A person may submit
(_3) V_V'” not endanger life, health or property to the department a written statement requesting that the depart
History: 1981 c. 191987 a. 3742003 a. 18 mentdetermine whether a proposed activity is exempt under sub.
(19). The statement shall contain a description ofpteposed

30.20 Removal of material from beds of ~ navigable activity and site and shall give the department consent to enter and

waters. (1) PERMITSORCONTRACTSREQUIRED. (&) Unless a cen inspectthe site
tracthas been entered into with the department unde(2ua) ' . -
or (b) or authorization has been granted by the legislature, ro pey (P) The department shall do all of the following within 15 days

sonmay remove any material from the bed of a natural navigaGiger receipt of a statement under f@j:

lake or from the bed of any outlying waters. 1. Enter andnspect the site on which the activity is located,
(b) Unless an individual or a general permit has been issuedShipiecto s.30.291 if the department determines such an inspec
the department under this section or authorization has b IS necessary

grantedby the legislature, no person may remove any material 2. Make a determination as to whether the activity is exempt.
from the bed of any lake or navigalsgeam that is not described 3. Notify in writing the person submitting the statement of
underpatr (a). which general permit or individual permit will be required, or
(1g) ExempTions. (a) 1. A removal of material from the bedvhethera contracwill be required, if the department determines
of a farmdrainage ditch which was not a navigable stream befdhatthe activity is not exempt.
ditchingis exempt from the individual and general permit require (c) If the department does not take action under(parthe
mentsunder this section unless the department finds that the pdepartmentnay not require at any time that the person proposing
posedremoval mayhave a long—term adversefesft on cold— to engage in thectivity apply for an individual permit, seek
water fisheryresourceor may destroy fish spawning beds oauthorizationunder a general permit, or apply to enter a contract
nurseryareas. unlessrequired to do so by a court or hearing examiner
2. A person who proposes a removal under stibdhich (d) If a statement undgrar (a) is not given or if the statement
may have an déct on cold—water fishery resouramsmay afect doesnot give consent to inspect, the 15—day time limit under par
fish spawningoeds or nursery areas shall notify the department(é) does not apply
least10 days prior to the removal. (1t) GENERAL PERMITS. (a) The department shall issue state
(b) A removal of material is exemfrom the permit and cen wide general permits under30.206that authorize any person to
tract requirements under this section if the material does net coemove materialfor maintenance purposes from an area from
tain hazardous substances, the material is not being removed fighich material has been previously removed.
anarea of special natural resource interest, and if any of the fol (am) No person may be authorized to proceed undenaral
lowing applies: permitissued under pafa) unless the person has demonstrated to
1. The removal is the amount necessary to place or maintdie department that material has been previously remboed
astructure that is exempt from any permitting requirements in thige area for which the person has requested authorization-to pro

chapter. ceed.
2. The removal is by hand or by hand-held devices without (b) The department may promulgate rules that specify other
theuse or aid of external or auxiliary power typesof removals, in additioto the one listed in pag), that may

(c) A removal of material by the drainage bofdthe Duck beauthorized by statewide general permits.
CreekDrainage District from a drain that the board operates in the (2) CONTRACTSAND INDIVIDUAL PERMITS. (&) The department
Duck Creek Drainage District is exempt from the individual anthay enter intoa contract on behalf of the state for the removal and
generalpermit requirements under this section if the remaval leaseor sale of any material from the bed of any navigable lake or
required,under rules promulgated by the department of agricwf any outlying waters if the contract is consistent with public
ture, trade and consumer protection, in order to conform the draights. A person seeking to enter into suctoatract shall apply
to specifications imposed lihe department of agriculture, tradeto the department. Each contract entereduntter this paragraph
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shall contain any conditions that the department determines arg(d) An escrow account.
necessaryor the protection of thpublic interest and the interests aie) A government security

of the state. Each contract entered into under this paragraph sh b Any other demonstration of financial responsibility
also fix the amount of compensation to be paid to the state for the(z) Any interest eamed by the financiasurance shall be

materialto be removed, except thiie contract may not require __. : L
thatany compensation be paid for material if the material will nggld;(r)otjgﬁtperson Operating the nonmetaliining or reclama

beresold. Each contract entered into under this paragraph may X
run for more tharb years. The department may allow one exten >0+ 2003a.18
sion of a contract entered into unde_r this paragraph, upon a_ppllgglzoz Dredge disposal in and near the Mississippi,
tion to the department. The extension shalfor the same period st Croix and Black rivers by the U.S. corps of engi -
asthe original contract. neers. (1) MEMORANDUM OF UNDERSTANDING. The department

(b) The department may enter into a contrachealf of the may enter intoa memorandum of understanding with the U.S.
statefor the removal and lease or sale of any mineral, o@her corpsof engineers concerning the dredging of the Mississippi, St.
materialfrom beneath the bed of a navigable water thastdie Croix and Black rivers and the disposal of these dredge spoils.
may own if the contract will be consistent with public rights andny memorandum of understanding shall specify approved sites
if the navigable water will not be disturbed in the removal epefgheredredge spoils may be deposited and shall specifditions
tion. A person seeking to enter into such a contract shall applyated standards which are required for use of an approved site. A
thedepartment. Each contract entered into under this paragrapgmorandumof understanding may contain recommended or
shall contain any conditions that the department determines agguireddredge disposal methods, equipment and policies.
necessaryor the protection of the public interest and iterest 2) AUTHORIZATION FOR DREDGING AND DREDGE SPOIL DIS-
of the state. Each contract entered into under this paragraph L. If the department enters into a memorandum of under
alsofix the compensation to be paid to the statethe mineral, standingwith the U.S. corps of engineers under $al.the U.S.
ore, or other material tbe removed. Each contract entered intgorpsof engineersnay deposit dredge spoils from dredging the
underthis paragraph may not run for more than 75 years. Showigsissippi,St. Croix and Black rivers at approved sites according
any doubt exist as to whether the state, in fact, csuch lake bed to specified conditions and standards including any speoiai
or stream bed such contractlease shall be for such interests, itjons and standards established under £gp.
any,as the state may own.iti€ to the royalties to be paid when (3) pyeyprion FROM STATUTESAND RULES. Dredge spoil dis
mining operations aréegun shall be determined at such futurg,sajactivities authorized under sufl) are exempt from arro-
time as royalties for ores so saide paid or are due and payableyipition, restriction, requirementpermit, license, approval,
~ (bn) For aremoval that is not exempt under glig) and that  authorizationfee, notice, hearing, procedurepenalty specified
is not subject to a general permit under i), a person may unders.29.603, 30.01to 30.2Q 30.21to 30.99 59.6920r 87.30
apply to the department for an individual permit that is requirest chs.281 to 285 or 289to 299 or specified in any rule promul
undersub.(1) (b)in order to remove material from the bechal/  gated, order issued or ordinance adopted under those sections or
lake or stream not described under s{il).(a) chapters.

(c) The department shall issue an individual permit pursuant (4) HazaRDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
to an application under pgbn) if the department finds that thetion with the U.S. corps of engineers, the department shall-estab
issuanceof the permit will be consistent with the public interesish special conditionsind standards for the disposal of dredge
in the lake or stream. spoilswhich are hazardous waste desined under £91.01 (7)

(d) If an applicant for a permit under péon) submits the Thesespecial conditions and standards shall be established to
application at least 30 days beforte proposed date of theensurethat public health and the environment are protected.
removal,the department may issue the permit fgeaod of up  History: 1981 c. 2401995 a. 201227, 1997 a. 35248 2005 a. 347

to 10 years The departmemay allow one extension of a permit NOTE: Chapter 240, laws of 1981which created this section, ha8egislative
y findings” in section 1.

|ssuedunde_r this paragraph, upon app"Pat'On FO the de_partmen OTE: 2005 Wis. Act 347 which affected this section, contains extensive
The extension shall be for the same period of taaehe original explanatory notes.

permit. o ]
(e) The noticeand hearing provisions of 30.208 (3)to (5) 30.2022 Activities of department of transportation.

applyto an application for a permit or contract under this subsdd) Activities affecting waters of the state, as definmed.281.01
e PP P (‘;1[8), that are carried out under the direction and supervision of the

tion. i - ° - -
History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 22202 U€partmenof transportation in connection with highwéyidge,
(38); 1985 a. 33.251 (1) 1987 a. 3741999 a. 9185 2003 a. 18. or other transportation project design, location, construction,
Cross Reference: See also ch&IR 305 320, 323 345,346, 347, and353 Wis.  reconstructionmaintenance, and repair are not subject tpibe
adlgnéfcc?rggroceeding to remove an obstruction under s. 88.90 (3), one must obtahibitions or permit or approval reqUirements specified under s.
permitunder s. 30 30, State Dwyer O1 Wis. 20 440 283 N.W24 448(Ct App. —29-601, 30.11 30.12 30.123 30.19 30.195 30.2Q 59.692
1979). 61.351 62.231 or87.300r chs.281t02850r 289t0299. How-

bW_hena bulkhead line has been estséz)bg%hed, a riparian owner muISft nonﬁthewser,atthe earliest practical time prior to the commencement of
o g"‘h”aav%gg?g@;fgpf;ﬁ‘éw:{j‘g?%éobuIkhegé"l’i;teo’ fﬂ%ﬂgﬁﬁgﬁor’;ﬁa}f Mfifeseactivities, the department of transportation shall notify the
highwater mark. 63 AttyGen. 445. departmentof the location, nature, and extent of the proposed
NOTE: The above annotated materials citeo the pre-2003 Wisconsin Act ~ work that may dect the waters of the state.
118version of s. 30.20. (2) The exemption under sulfl) does not apply unless the
activity is accomplished in accordance with interdepartmental
liaison procedures established by the department and the depart
Pifentof transportation for the purpose of minimizing duverse
environmentaimpact, if any of the activity
(3) If the department determintigt there is reasonable cause
Jgdelieve that an activity being carried out under this section is not
In compliance with the environmental protecticguirements

30.201 Financial assurance for nonmetallic mining.

(1) If the department requires that financial assurance be
vided as a condition for a permit undei36.19 30.195 or30.20
or for a contract under 80.20for nonmetallic mining andecla
mation, the financial assurance may be a bondlternative finan
cial assurance. An alternative financial assurance may incl

cashor any O.f _the following: . developedthrough interdepartmental liaison procedures, it shall
(a) A certificate of deposit. notify the department of transportation. If the secretary and the
(b) An irrevocable letter of credit. secretanyof transportation are unahiie agree upon the methods
(c) Anirrevocable trust. or time schedules to be used to correct the alleged noncompliance,
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the secretarynotwithstanding the exemption providedhis see (d) To enhance the natural aesthetic value or improve the recre
tion, may proceed with enforcement actions as the secretationaluse of the lake.
deemsappropriate. (3) LOCATION OF STRUCTURESAND FILL. Any structure or fill

(4) Thedepartment of transportation and the department shalhcedas part of the project authorized under g@bshall be
exchangenformation and cooperate in the planning and carryirigcatedin Lake Koshkonong within the area that consists of Secs.
out of such activities in order to alleviate, ttee extent practical 10, 13, 18, 19, 20, 24, 33, and 35, T5 N., R 13.
underthe circumstances, any potential detrimeatalroachment  (4) PrReLIMINARY REQUIREMENTS. (a) Before beginning any
onthe waters of the state. activity involving the placement of a structurefitiras part of the

(5) Exceptas may be required otherwiseder s1.11, no pub  projectauthorized under sul2), the districtshall submit plans
lic noticeor hearing is required in connection with any interdeandspecificationgor the project to the department and obtain the
partmentalkconsultation and cooperation under this section. department'sapproval for the project.

(6) Thissection does not apply to activities in the LowesW  (b) Before the department gives its approval fgoraject

consinState Riverwayas defined in $30.40 (15) authorizedunder sub(2), the department shall do alf the fot
History: 2003 a. 185s.481053, 129 2005 a. 347 ‘ ~ lowing:
ex’;;llgr;raﬁbryzggtse:‘& Act 347 which affected this section, contains extensive 1. Comply with the requirements undedsl1

2. Review the plans and specifications submitted to the
30.2023 Seawalls; Wolf River and Fox River basins. A departmentinder par(a) and obtain any other information that it
riparianowner is exempt from the permit requirements under geterminess necessary teffectively evaluate the structural and
30.12for astructure that is placed on the bed of a navigable wafenctionalintegrity of the structure or fill.
in the VWIf River and Fox River basin area, as described in's. 3. Hold a public informationaieeting to discuss the plans
30.207 (1), and that extends beyorttle ordinary high-water andspecifications submitted under pé).

mark, if the following conditions apply: 4. Determine that the structure or fill is structurally and func
(1) Thestructure is a vertical wall designed to prevent langhnally sound and that the structure or fill will comply with the
from eroding into a navigable water requirementsinder sub(5).
(2) Thestructure is not eeplace_m_ent for an existing structure (5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
andis placed on the bed of an artificial egiamen_t o_f a navigable )| placed as part of a project authorized under@)tshall meet
water,or the structure is a replacement &or existing structure g| of the following requirements:

placedon the bed of a navigable watieicluding the bed of an arti (a) It ma . .
)C ) y not materially déct theflood flow capacity of the
ficial enlagement of a navigable water Rock River

(3) If the structure is a replacement for an existing structure . I
placedon the bed of a navigable watiecluding the bed of an ati (b) 1t may not materially obstruct navigation.
ficial enlagement of a navigable wagétris placed not more than __ (€) It may not cause material injury to the rights of an owner
2 feet waterward of the structure that it is replacing. of lands underlying the structure or fill or to the rights of a riparian

(4) The structure incorporates adequate bracing and anch8¥¥nerWh0 owns lands &fctgd by the prolt_ect. ) .
to ensure structural stability (d) It may not cause environmengallution, as defined in s.

(5) A filter fabric lining containing a layer of gravel extend§99'01(4)' i .
from the landward side of the structure to facilitate drainage.  (€) It may not be detrimental to the public interest.

(6) Thebase of the structure extends to disieht depth into ~ (f) It must further a purpose specified in s@).
the bed of the navigable watér ensure the structusestability (6) MAINTENANCE BY THE DISTRICT. (@) The district shall

andto prevent the structure from failing. maintainthe structures and the fill that are part of the project
(7) The structure is secured into the bank of the navigabfithorizedunder sub(2) to ensure that the structures and fill do
waterin a manner that prevents erosion or scouring. not impair the safety of the public.

(8) The riparian owner p|aces riprap at the base of the water (b) The disf[rict shall maintain the structures and the fill that are
ward side of the structure up to the waterlingitihe structure is Partof the project authorized under s{®) so that the structures
placedin a location where watercraft are moored, the ripariaﬂrﬂdfl” remain in compliance with the requirements listed under
ownerplaces riprap at the base of the waterward side of the stréib.(5).
ture up to apoint that allows adequate space for the mooring of (c) If the department determines that any structure or any fill
watercraft. thatis part of the project authorized undab.(2) does not comply

(9) The structure is constructed of treated wood and built ¥éth the requirements under sib), the department magquire
thatthe top of the structure meets the lower of the following: thedistrict to modify the structure or fiib bring it into compliance

(a) The natural topography of the bankiio navigable water ©F {0 remove the structure or fill.

(b) A pointthat is 4 feet above the ordinary high-water mark (7) USE OF STRUCTURESORFILL. Any structure or fill placed
of the navigable water aspart of the project authorized under s{#).may be used only

(c) The minimum height required to prevent overtopping bf)(?r any of the following:

wave action. (a) As a site for the placement of navigataids approved by
History: 2003 a. 18ss.42, 43 the department.
(b) Activities to protect or improve wildlife or fish habitat,
30.2025 Lake Koshkonong comprehensive project. including the placement of fish or wildlife habitatructures
(1) DernimioN.  In this section, “district” means the Rock-approvedoy the department.
{(p?hkonongpubllc inland lake protection and rehabilitatidis- (c) Open space for recreational activities.
rict.

- . . (8) OwNERSHIP. (@) The structures or fill that are parttbé
(2) AutHorizatioN. The district may implement project prgjectauthorized under suf2) are owned by the district. Except
developedandapproved by the U.S. army corps of engineers i provided in par(b), the district may not transfer ownership of
place structures, or fill, or both on the bed of Lilashkonong  any structure or any fill that is part of the project authoriaader
for any of the following purposes: sub.(2).
(2) To improve navigation or to provide navigation aids. (b) The district may transfer ownership of any structure or fill
(b) To restore or protect wetland habitat or water quality  thatis part of the project authorized under g@if all of the fol
(c) To create, restore, or protect fish and wildlife habitat. lowing apply:
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1. The district transfers ownership of the structure or fill to a (d) The village of Belleville shall create aastificial barrier
public entity, as defined by the department by rule. under this section in compliance with all state laws that regate
2. Before transferring ownership of the structure or fill, thBavigable bodies of wategxcept s30.12
district obtains written approval of the transfer from the depart (3) ConpiTions. (a) The village of Belleville shall maintain
ment. any artificial barrier created as authorized under &Up. If a land

(9) Accessto PROPERTY. An employeer agent of the depart qwnerof more than 500 f_ee_t of Lake Belleew shoreline,_ a per
mentshall have free access during reasonable hours to the stfi@h of which is located within 1,000 feet of any such artificiat bar
turesor fill that arepart of the project authorized under si@for ~ 'ier, is dissatisfied with the manner in whithe village of
the purpose ofnspecting the structures or fill to ensure that thBelleville is maintaining the barriethe owner may maintain the
projectis in compliance with the requirements of this section. Barrierin lieu of the villageupon approval of the department. The
the department determines that any structuranyrfill that is part Village or a landowner whanaintains the barrier shall comply
of the project authorized under s(i®) does not comply with the with all statelaws that relate to nawgable bo_dles of wagecept
requirementsof this section, the department may require the30.12 The department may require the village of Belleville or
ownerof the structure or fill to modify the structure or fill to bringthe landowner to maintain the barrier in a structurally e
it into compliance or to remove the structure or fill. tionally adequate condition.

(10) ExempTioNs. Section30.12does notpply to activities (b) The village of Belleville shall ensure that any construction
thatare necessary for the implementatiommintenance of the drawdown of Lake Belle 1w related tdhe creation of any artfi
projectauthorized under sut). cial barrier authorized under suli) occurs only once.

History: 2001 a. 16 (4) CosTs. Any costs incurred by the state to construct, main
tain, improve, or remove any artificial barriereated as autho
30.2026 Lake Belle View and Sugar River project. rized under sub(1) shall be paid by the village of Belleville or its
(1) AuTHORIZATION. (a) Subject to the restrictionader sub(2), successorsr assigns.
thevillage of Belleville may place fill on all or part of the portion  (5) ImmuniTY.  The state and its figers, employees, and
of the bedof Lake Belle Vew located in Dane County for any ofagentsare immune from liability for acts or omissions thatise

thefollowing purposes: damageor injury and that relate to the constructiorgintenance,
1. Improving fish and wildlife habitat. or use of any artificial barrier created authorized under suf).
2. Creating and enhancing wetlands. History: 2001 a. 162003 a. 18,
3. Improving the water quality of Lake Bellééw and the

SugarRiver 30.203 Lake Winnebago comprehensive project.
- . . . 1) AuTHORIZATION. The department may implement a project
4. Enhancing the recreationage and aesthetic enjoyment op|acestructures or fill or both on the beds of lakemébago,
LakeBelle View and the Sugar River Butte desMorts, Wnneconne and Poygan for any of the following
5. Separating Lake Bellei&tv from the Sugar River by creat purposes:

ing an artificial barrier from lake bottom sediments or by other (a) To improve navigation or to provide navigation aids.

mea(lsns.c i itable lake b denth take (b) To restore or protect wetland habitat or water quality
Belle'Vie:satmg suitable lake bottom depths or contou (c) To create, restore or protect fish and wildlife habitat.

(d) To enhance the natural aesthetic value or improve the recre
ationaluse of these lakes.
(2) LOCATION OF STRUCTURESAND FILL. Any structure or fill

ation of an artificial barrier under p#a) 5.may be placed in any : B
agriculturalfield that is adjacent to Lake Belléew. E)lggfedd?r? Vri/?r:; gg;gi ?:rglﬂ?ﬁ; 2:t?c§)”r cl)zvsg_ under gapshall be

(c) If the village of Belleville creates an artificial barrier from (a) In Lake Wnnebago within the area that consists of the
lake bottom sediments undpat (e}) 5, the_ vﬂlage of Belleville _1/20f Sec. 14, T17 N.. R. 17 E.. and the N=1/2 of Sec. 23, T
shall also place lake bottom sediments in adjacent areas for R 17E

rposeof creating and enhancing wetlands.
purp g I. gw . . (b) In Lake Butte des Morts within an area that consists of the
(2) ReQUIREMENTS. (a) The village oBelleville shall obtain N-1/20f Secs. 1 and 2. I8 N.. R. 15 E.. the S—1/2 of Secs. 25
approvalfrom the department for any placement of fill material 3% and 27 Tlé N. R 1% E tH,e E—1/2 of Sec. 3419 N., R 1'5 '
authorizedunder sub(1). E.,and Secs. 35 and 36,19 N., R. 15 E.

(b) The village of Belleville shall submit to the departneamy¢ (©) In Lake Wnneconne and Lake Poygan within an area that

plansor other information that the department considers RECRS 1 qistsof the W-1/20f Secs. 6 and 7. T9 N.. R. 15 E.- the E—1/2
saryfor it to efectively determine whether to grant approwatier of Secs. 1 and 1and the NE;1/4 of S:ec 2 JIQ N.R14E.- and

par. () ) ) the S—1/2 of Sec. 26, the SE-1/4 of Sec. 27, and the E-1/2 of Sec.
(c) The village of Belleville shall ensure that all of the folow3s T 20 N., R. 14 E.

ing apply to any artificial barrier created as authorized under sub.(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any
1. )

. . .. activity involving the placement of a structurefitiras part of the
1. The barrier does not materially obstruct navigation @jrojectauthorized under suft), the department shall do all of the

7. Promoting the growth of desirable wetland plants.
(b) Any lake bottom sediments that are unsuitédehe cre

reducethe efective flood flow capacity of a stream. following:
2. The barrier is not detrimental to the pUb“C interest. 1. Comp|y with the requirements underlsll
3. The barrier is owned by a public entity ahe public is 2. Prepareplans and gather any other information necessary
grantedfree access to the barrier to effectively evaluatehe structural and functional integrity of the
4. Access by the public to the barrier is limited to use as opstnuctureor fill.
spacefor recreational purposes. 3. Hold a public informationaineeting to discuss the plans
5. The barrier remains in as natural a condition as is practipreparedunder subd2.
ble, as determined by the department. 4. Approve the project if it finds thahe structure or fill is

6. No structureexcept those necessary in order featiate structurallyand functionally sound and that teeucture or fill
a purpose specified in sufl) (a) are placed on the barrier will comply with the requirements under s(b.
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(b) The department shall determine the manner in which gmebvidedunder s13.172 (3) The recommendations shall include
to whom notice will be given of the public informational meetingny proposed legislation or rules that are necessampgtement
held under par(a) 3. therecommendations. Any rules that the department proposes to
(4) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or implementtherecommendations of the study shall be submitted
fill placed as part of the projeatithorized under sulfl) shall for reviewby the legislative council staéinder s227.15 (1)no
meetall of the following requirements: laterthan 7 months after the study is completed.
(a) It may not reduce thefettive flood flow capacity of the ~ History: 1993 a. 421
Wolf River or the Fox River above the point where the Fox RN%[).ZOS? Big Silver Lake high-water mark.  The ordinary

flows into Lake Butte dgs Morts. L high—-watemark of Big Silver Lake in the town d&arion in \au-
(b) It may not materially obstruct navigation. sharaCounty shall be set by the departmen8&¥ feet above

(c) It may notcause material injury to the rights of a ripariammeansea level as determined under Wy&ological survey stan
owner who owns land that abuts a navigable waterway thatdards.

affectedby the project. History: 1997 a. 27
(d) It may not cause environmentadllution, as defined in s. o .
299.01(4). 30.204 Lake acidification experiment. (1) AUTHORIZA-

TION. Between May 15, 1984, and Januar20Q8, the department
is authorized taconduct a lake acidification experiment on the
lake specified under sulf2).

(2) LakEe seLEcTION. The department shall select Little Rock
kein the town of Arbor tae, Vilas Countytownship 41 north,

(e) It may not be detrimental to the public interest.
(f It must further a purpose specified in s(b.
(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (&)
The department shall monitdhe project authorized under SUbLa
hat the projectfigthering a purpose specified in Tt .
(Slu)btc(>1:;1ssure t range6 east, for the lake acidification experiment.

S . (3) ExPERIMENT. In conducting the lake acidification experi
(b) The department shall maintain the structures and the fjll e P
thatare part of the project authorized under €lipto assure that Ment,the department shall deny access to and prohibit navigation

" h . . on the lake by posted notice, may place a barrier or dyke across
the structures and fill do not impair the safety of the public. 0 ake ‘may place chemicals or other substances in the lake and

(c) The department shall maintain the structures and the fi{lay take other actions necessary for the experiment.
:Ea:grepart ?f the _prto#ect 1”:2;’“5;?. undler Sufbtlk? a man?e;h (4) ResTORATION. (a) Before artificially acidifying the lake,
atl (t)es ntc_n |rt1)1|pa|r € naturaestnelic value ot the area, 10 g, yepartment shall establish an escrow account containifig suf
extentpracticapie. o cientfunds to restore the laked its aquatic life as provided under
(d) The department shall maintain the structures and the glir (c).
thatare part of the project authorized under glipso thatthey = " Aier the department has artificially acidified the lake, it

remainin compliance with the requirements listed under §Ub. 1,4 3110w and monitor the natural restoration of the lakeitnd
(e) If the department determines that any structure or any fuatic life as part of the experiment.

thatis part of the project authorized undab.(1) does not comply ; ; ;
with the requirements under si#), the department shall modify (c) At the conclusion of the experiment or in tent of an

" L - nanticipat currencehat requires that the lake restore
the structure or fill to bring it into compliance. If the departmerﬁ cipatedoccurrencehat require e lake be restored

timodify the struct fill to bring it int liandb eforethe conclusion of the experiment, the department shall do
cannotmodify the structure or fill to bring it into compliandbe 5y of the following to the fullest extent possible given available
departmenshall remove the structure or fill.

_ technology:
(6) USE OF STRUCTURESOR FILL. (a) Any structure or fill

laced  of th oot authorized under € b d 1. Artificially restore the lake to its original acid level if the
placedas part of the project authorized under ¢ljpmay be used |56 has not been naturally restored to the original acid level dur
only for any of the following:

X L . ing the experiment.

the je Aasrt?nzlrtﬁ for the placement of navigation aids approved by’ ; - artificially reestablish the lake’aquatic life if the aquatic
partment. . . i . life has not been naturally reestablished during the experiment.

_ 2. Activities to protect or improve wildlife or fish habitat, 5y £evprion FROMCERTAIN STATUTESAND RULES. Activities

including the placement of fish or wildlife habitatructures o the departmerih conducting the lake acidification experiment

approvedby the department. areexempt from any prohibition, restriction, requirement, permit,

3. Open space for recreational activities. _license approval, authorizatioriee, notice, hearing, procedure or
(b) The department may promulgate rules to reasonably limpiénalty specified under £29.601 (3) 30.01to 30.03 30.06to0
useby the public under pafa) 3. 30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.81

(7) OWNERSHIP; JURISDICTION. The structures or fill thaare 299.15t0299.23299.91299.950r299.970r chs281,2830r289
partof the project authorized under s(b) are owned by the stateto 292 or specified in any rule promulgated, order issued ok ordi
andare under th@urisdiction of the department. The state may net@anceadopted under any of those sections or chapters.
transferownership of a structure or any fill that is part of the-proj (6) CoMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The
ectauthorized under suft). departmenshall comply with the requirements undefis1in

(8) ExempTiONS. Section30.12 does notapply to activities conductingthe experiment authorized by this section. The depart
thatare necessary for the implementatiomm@intenance of the mentshall initiate compliance by preparing and reviewing, under
projectauthorized under sufil). the procedures it has established unddr.ElL an environmental

(9) Funping. Funding for this project shall gaid from the assessmerior this experiment.
appropriations under s80.370 (1) (mu)nd20.866(2) (tr) and History: 1983 a. 4211985 a. 135.85, 1989 a. 3351991 a. 391995 a. 201227,

t 258 1997 a. 35248 2001 a. 16
( U)- NOTE: 1983 Ws. Act 421, which created this section, has “legislative find
History: 1991 a. 391995 a. 27227, 2005 a. 25 ings” in section 1.

30.2035 Shoreline protection study . The departmerghall 30.205 Water resources development projects. The
conducta study on shoreline protection measures, including tbepartmenimay cooperate with and enter into agreements with
useof seawalls, and on the environmental impact that these mte appropriate federal agencies for the purposeoaobtructing,
sures may have. No later than June 1, 1996, the department shaihtainingand operating water resources development projects.
completethe study and shall distribute the results of the stud§uch agreements may contain any indemnification provisions
includingthe departmerg’findings andecommendations, to the requiredby federal law

appropriatestanding committees of the legislature in the mannemistory: 1987 a. 27
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30.206 General permits. (1) PROCEDUREFORISSUINGGEN- adverseimpactsto the public rights and interest, environmental
ERAL PERMITS. (@) The department shall issihe statewide gen pollution, as defined in s299.01 (4) or material injury to the
eral permits as rules promulgated under227 required under ss. riparianrights of any riparian owner

30.12(3) (a) 30.123 (7) (8)and30.20 (1t) (a) The statewide gen  (h) A decision by the departmetatrequire an individual per
eral permits required under s30.12 (3) (a)30.123 (7) (a)and  mit under this subsection shall be in writing.

30.20(1t) (a) shall be promulgated within 540 days after February ;
6, 2004. The department shall submit in proposed form the rt&p(s) PAILURE TO FOLLOW PROCEDURALREQUIREMENTS. Failure

- ] . an applicant to follow the procedural requirements ofdéés
containingthe statewide general permit unde3G.19 (3r) (Qpnd  ion may result in forfeiture but may not, by itself, result in abate
the rule under s30.19 (1d)to the legislative council stafinder y y not, by '

P tof th tivit
$.227.15(1) no later than August 1, 2004. General permits |ssuren(fréoR © actvry A person br ing an
unders.30.206 2001 stats., shall remain valid until the date upon t(' ')t fEQUEﬁTEOR'ND'V'DulAL PERt'\"r']T' bp_t;sso dp oposing a t
which the rules issuing these statewide general permitprare actvity for which a generaj permit has bassued may reques
mulgatedunder this paragraph anindividual permit under the applicable provisiafghis sub

. . chapteror ch.31in lieu of seeking authorization under the general
(c) To ensure that the cumulative adverse environmen

. o h S R rmit.

impactof the activities authorized by a general permit is insignif . . .
cantand that the issuance of the genpeatmit will not injure pub . _(7) INAPPLICABILITY. This section does not apply to an applica
lic rights or interests, cause environmental pollution, as define&'ﬁlgggrr aar?eg?g ggsrim',g?er(}huen%”@gggg "’(‘rl]g])': ox River basin
S.299.01 (4) or result in material injury to the rights of anya y 9 k

riparianowner the department may impose any of the following ELSS‘;;VRQ#SSZCZ gélilglgs%%nigég?v\?é Zgao%:’)gé 80118 326
conditionson the permit:

1. Construction and design requirements that are consist80t207 General permit pilot program. (1) GEOGRAPHF
with the purpose of the activity authorized under the permit. caL aArRea. For purposes of this section an®8.2023 the Wlf

2. Location requirementhat ensure that the activity will not River and Fox River basin area consists of allVéhnebago
materiallyinterfere with navigation or have an adverse impact égounty; the portion and shoreline of Lake Poygan iaughara

theriparian property rights of adjacent riparian owners. County;the area south of STH 21 and eas$TH 49 in Vushara
3. Restrictionsto protect areas of special natural resourde@unty;that portionof Calumet County in the Lake iwiebago
interest. watershedall of Fond du Lac County north of STH 23; that-por

tion of Outagamie County south and east/&8H 41, that portion
of Waupaca County that includes the town of Mukwa, city of New
ondon, town of Caledonia, town of Fremont; and the posiuh
horelineof Partridge Lake and thWsolf River in the town of Wy-
auwega.
(1m) OpTIONAL AREA. In addition to the \Mf River and Fox
iver basin area, the secretary may designate another area of the
atein which general permits may be issued under this section.
the secretary designatas area under this subsection, the secre

(1m) GENERAL PERMIT FOR CERTAIN UTILITY FACILITIES. The
departmenshall issue a general permitder this section for the
constructionof projects for which the commission is considere
to have issued a certificate undefi86.491 (3h)

(3) PROCEDURESFORCONDUCTINGACTIVITIES UNDER GENERAL
PERMITS. (&) A person wishing to proceed with an activity th
may be authorized by a general permit shall apply to the dep
ment,with written notificationof the persors wish to proceed, not f
lessthan 30days before commencing the activity authorized e : :
a general permit. The notification shall provide informatio% er?/rrflrt]iasl!sﬂg ds cf)ovrvLtﬁénﬁme?Céﬁ%tE%fgﬁe\e/? gg;?no;rtgg first
describingthe activity in order to allow the department to dete . . .
minewhether the activity is authorized by the general permit and (2) ACTIVITIES COVERED. Within the VWIf River and Fox River
shallgive the department consent to enter and inspect the site, $i@iginarea or any area designated under §uh), the department
jectto 5.30.291 The department may make a request for-add['ay issue a general permit under this section authorizing any
tional information one time during th@0—-day period. If the activity that would require a permit or approwader this chapter
departmentmakes a request for additional informatigche f the department determines that it is appropriate to issue-a gen
30-dayperiod is tolled from the date the person applying fé*@! permit under su(6). The department may issue a general
authorizationto proceed receives the request until the date BTMiton its owninitiative or based on an application submitted
which the department receives the information. undersub.(3). )

(b) If within 30 days after a notification under p@aj is sub (3) APPLICATIONFORGENERALPERMIT. (@) Anylocal entity as
mittedto the department the department does not require any adgjinedin s.30.77 (3) (dm)any groupof 10 riparian owners who
tional information about the activity that is subject to tlaifica-  WI!l be afected by the issuance of a general permit, or any centrac
tion and does nainform the applicant that an individual permittor who is or has been involved in the construction of structures
will be required, the activity withe considered to be authorized! @l0ng navigable waters may apply for a general permit under
by the general permit and the applicant may proceed without fifpiS section. _ ) o
thernotice, hearing, permit @pproval if the activity is carried out ~ (b) Upon the request of a prospective applispecified in par
in compliance with all of the conditions of the general permit. (), and before an application is submittéte department shall

(c) Upon completion of an activity that the department h&geetwith _the prospective applllcant, and other interested persons
authorizedunder a general permit, the applicant for the gene/determined by the prospective applicant or the department, to
permitshall provide to the department a statement certifying tHafke@ preliminary analysis of the likelihood that the department
theactivity is in compliance with all of the conditions of the genlll issue the general permit. _ ) _
eral permit and a photograph of the activity _ (c) An application fo_la general permit under this section shall

(3r) INDIVIDUAL PERMITIN LIEU OF GENERAL PERMIT. (@) The Includeall of the following:
departmenmay decide to require a person who has applied under 1. The namelegal address and telephone number of each
sub. (3) for authorization to proceed undeiganeral permit to applicant.
applyfor and be issued an individual permit or be granted a con 2. A U.S. geological survey map or similar map that has a

tractif either of the following applies: scaleof not less than one inch per 2,0@@t and that shows the
1. The department determines that the proposed activity is fposeddermit area.
authorizedunder the general permit. 3. A general legal description to quarter—quarter section of the

2. The department ha®nducted an investigation and visitedroposedbermit area.
the site and has determined that conditions specific to the site 4. A diagram to scale showing the activity proposed for the
requirerestrictions on the activity in order to prevent significargeneralpermit with contours and cross—section profiles that show
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arepresentative example of existing conditiansl a representa  (8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A PErson propes

tive example of any alteration to navigable waters or the adjacérg an activity for which a general permit has been issued under

landsthat may result from the activity this section may apply for an individual permit under this chapter
5. Topographic, bathymetric, soil or other maps, photograptislieu of seeking authorization under the general periper

or other data to demonstratiee characteristics of the propose@0onproposing an activity for which a general permit has not been

permitarea if the maps, photographs or data are reasomedily iSsuedunder this section may apply for an individual permit under
able. this chapter

6. The names and addresses of at least 5 persons who own refl) ACCESS TO PROPERTY. For inspection purposes, an
propertyadjacent to the navigable waters locatethe proposed €mployeeor agent of the departmesttall have free access during
permitarea. If fewer than 5 persons own real property adjacéfgsonabléours to any site where ativity is proposed to be,
to such waters, the applicatioshall include the names andis Or has been authorized under a general permit issued under this
addressesf all of these persons. sectionif the employee or agent shows to any person who is pres

(d) The department shall respotuthe application in writing entat the_site and who owns the site or is otherwise in control of
within 90 business days after receiving the application. In i{8€ Site either of the following: o
responsehe department shall do either of the following: (a) For an employee of theepartment, proper identification

1. Deny the application and spectfye reason for the denial, ISSU€dby the department.

; ) ; (b) For an agent who is nah employee of the department,
appﬁ(':atiso%e.ufy the departmestplans for proceeding on thewritten documentation that the agent is authorized byldpart

mentto have access for inspection purposes.
(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After 10) SUNSET. The department may not issue anv further aen
receivingan application that theepartment does not deny under (10) SUNSET. p y y 9

L ; Ipermits under this section on or after the date/loich 5 years
sub.(3) (d) 1.and before determining whether to issue the geneEéf”1 : . .
permit, the department shall do all of the following: ave lapsed after the fefctive date of the first general permit

. . issuedunder this section.
(8) Conduct an environmental analysis. History: 1997 a. 1742001 a. 16103 2003 a. 18; 2005 a. 253
(c) Consult with any of the following as the department censid
ersappropriate: 30.208 Applications for individual permits and con -

1. Any local entity as defined in $30.77 (3) (dm)that has tracts; department determinations. (1) APPLICATION
aninterest in the quality or use of or that has jurisdiction over tREQUIRED. A person who seeks to obtain or modify an individual
navigablewaters located in the proposed permit area. permitunder this subchapter or to enter into a contract under s.

2. Any contractor who is or has been involved in the construg?-20shallsubmit an application to the department. The applica
tion of structures or improvements in @ong navigable waters tion may contain a request for a public hearing on the_ appllcatlon.
locatedin the proposed permit area. ) (2) PROCEDU.RE FOR COMPLETING APPLlCATIONS.. In ISsuing

3. Any riparian owners whose property rights may ectéd individual permits or entering contracts under this subchabter
by the issuance of the general permit. departmenshall initially determine whether a complete applica

4. Any otherinterested parfyas determined by the depart tion for the permit or contract has been submitted andater than

y . parhya y part3g days after the application is submitted, notify the applicant in
mentor the applicant. writing about the initial determination of completeness. If the
_ (6) IssuaNCEOF GENERAL PERMITS. (&) The department shall gepartmentdetermines that the applicatios incomplete, the
issueageneral permit under this section if the department-deteptice shallstate the reason for the determination and the specific
minesthat the cumulative adverse environmental impact of th@ms of information necessary to make the application complete.
activity in the proposegermit area is insignificant and that thean applicant may supplement and resubmit an application that the
issuanceof thegeneral permit will not injure public rights or inter departmenhas determined to be incomplete. Thermoitimit on
est,cause environmental pollution, as defined iR99.01 (4)or  the number of times that an applicant may resubmit an application
resultin material injury to the rights of any riparian owners.  thatthe department has determintedoe incomplete under this

(b) The standards for the activity contained in a general peréction. The department may not demand items of information
issuedunder this section shall superseahy conflicting standards thatare not specified in the notice as a condition for determining
requiredunder this chapter for the activity whetherthe application is complete unless both the department
(7) ACTIVITIES UNDER GENERAL PERMITS. (@) At least 15 days andthe applicantagree or unless the applicant makes material
beforebeginning the activity that is authorized by a general pernaiglditionsor alterations to the activity or project for which the
underthis section the person who wishes to conduct the activapplicationhas been submittedlhe rules promulgated under s.
shallsubmit a notice to theepartment and shall pay the fee spec299.05apply only to applications for individual permits or €on
fied in 5.30.28 (2) (b) 2. The notice shall describe the actiyitytractsunder this subchapter that the department has determined to
statethe name of the person thaill be conducting the activity becomplete.
andstate the site where the activity will be conducted. The notice(3) NOTICE OF COMPLETE APPLICATION; REQUEST FOR PUBLIC
shallalso contain atatement signed by the person conducting tit&ARING; DECISION. (a) Upon determination by the department
activity that the person will act in conformance with the standartksat an application submitted under suft) is complete, the
containedn the general permit. departmenshall provide notice of complete application to inter
(b) Upon receipt of a notice that complies with.f{aj, the estedand potentially interested members of the public, as-deter
departmenimay inform the person that the activity may bet minedby the department. The department shall provide the notice
conductedunder the general permit if conditions at the site whevéthin 15 days after the determination that the applicaticoris
the activity would be conducted would cause adverse enviroplete. If the applicant has requestqalialic hearing as part of the
mentalimpact, injurepublic rights and interests or cause envirorsubmittedapplication, a noticef public hearing shall be part of
mentalpollution, as defined in £99.01 (4) The department shall the notice of complete application.
respondto the person within 18ays after receiving the notice. (b) If the notice of complete application does not contain a
Failureof the department to respomdthin 15 days shall consti noticeof public hearingany person may request a public hearing
tute the departmers’approval othe activity under the generalin writing or the department may decide to hold a public hearing
permit. without a request being submitted if the department determines
(c) A person conducting an activity that is authorized by a gethatthere is a significant public interest in holding a hearing.
eral permit under this section shall compljth any applicable (c) Arequest for a public hearing under.gghy must be sub
local ordinances. mitted to the department or the departmgmiécision to hold a
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public hearing musbccur within 30 days after the departmen80.209 Contracts and individual permits; administra -
completesproviding the notice of complete application. Théive and judicial review . (1) DeriNITION. In this section,
departmenshall provide notice of public hearimgthin 15 days “applicant” means any person applying to receive a pernubor
afterthe request fopublic hearing is submitted or the departmeritactunder this subchapter or any person whorbesived a per
makesits determination. mit or contract under this subchapter

(d) The department shall hold a public hearing withird&8@s (Im) REQUESTFOR ADMINISTRATIVE REVIEW. (a) Any inter
after the noticef hearing has been provided under. f@ror (c). estedperson may file a petition with the department for adminis
(e) Within 30 days after the public hearing is heldifaro pub  trative review within 30 days after any of the following decisions
lic hearing is held, within 30 days of the 30~day comment perigéven by the department:
undersub.(4) (a) the department shall render a decision, issuing, 1. The issuance, denial, or modification of any individual per
denying,or modifying the permit or approving the contract that isit issued or contract entered into under this subchapter
the subject of the application submitted under . 2. The imposition of, or failure to impose, a term or condition
(4) PusLic commeNT. (@) The department shall provide on any individual permit issued ocontract entered into under this
period for public comment after the department has providedsubchapter.
notice of completepplication under sul§3) (a) during which (b) If the petitioner is not the applicant, the petition shall
time any person may submit written comments with respebtito describethe petitione's objection to the permit or contract and
application for the permitr contract. The department shall retaighall contain all of the following:
all of the written comments submitted during this periodsivadl 1. A description of the objection that is foiently specific

considerall of the comments in thfermulation of the final deei ¢, 510y the department to determine which provisions of this sub

sionon the application. The period for public comment stradl ; ; g0 ;
on the 30th day following the date on which the department cofﬁ]: Eteernn?i?(l)rb go\:]l?rlsl(t:ttacijs|1;}|P:)t\a,vg:jo?oo;$g£gté\./lty or project under

pletesproviding the notice of complete application, except as pro 2. A description of the facts supporting the petition that is suf

videdin par (b)'. . . . ficiently specific to determine how the petitioner belieties
(b) If a public hearings held, the period for public comment,qivity or project, as proposed, may result in a violatiothef
shall end on the 10ttiayfollowing the date on which the public provisionsof this subchapter

hearing is completed. 3. A commitment by the petitioner to appear atatiministra

(d) The department shall promulgate rules to establish pro ; ; ; ; i
duresfor the conduct of public hearings held under this subs%ﬁ;jeegggghg and present information supporting gétionets

tion. Notwithstanding 227.42 a public hearingpeld under this
subsectionshall be an informational hearing and may not bt?a
treatedas, nor converted to, a contestade under 227.01 (3)
(5) NOTICEREQUIREMENTS. (a) The departmeshall, by rule,
establishprocedures for providing notices of complafgplica
tionsand notices of public hearingshie provided under su8),
and notices of administrative hearings to be provided usder
30.209(1m). The procedures shall require all of the following:

(c) The activity or project shall be stayed pending an adminis
tive hearing under this section, if the petition contains a request
for the stay showing that a stay is hecessaprevent significant
adversampacts or irreversible harm to the environment.

(d) If a stay is requested under.jga), the stay shall be infetct
until either the department denies the request for an administrative
hearingor the hearing examiner determines thatdtas is not

. ; . necessary.
985l. That the notice bpublishedas a class 1 notice under ch. (€) The petitioner shall file a copy of the petition with the

. . department. If the petitioner is not the applicant, the petitioner

2. That the notice benailed to any person or group UpOrha|| simultaneously provide eopy of the petition to the appli
request. ) cant. The applicantnay file a response to the petition with the

(b) The department shall, by rule, prescribe the formcamd  department.If the applicant files a responsader this paragraph,
tentof notices of complete applications and notices of public he@rshall be filed within 15 days after the petition is filed.
ingsto be provided under su8), and notices of administrative (f) The department shall grant or deny the petition wiBtin
hearings to be provided under36.209 (1m) Each notice shall yaysafter the petition is filedThe failure of the department to dis
include all of the following information: _ oseof the petition within this30-day period is a denial. The

1. The name and address of each applicant or permit holagfpartmenshalldeny the petition if any of the following applies:

2. A brief description of each applicastctivity orproject 1. The petitioner is not the applicant and the petition does not
thatrequires the permit. comply with the requirements of pdb).

3. The name of the waterway in or for whittte activity or 2. The objection contained in the petitismot substantive.
projectis planned. The department shall determine that an objection is substantive if

4. For a notice oEomplete application and a notice of publi¢he supporting facts contained in the objection appear to be sub
hearingunder sub(3), a statement of the tentatidetermination stantiallytrue and raise reasonable grounds to believe that the pro
to issue, modify or deny a permit for the activity or projectvisionsof this subchapter may be violated if tietivity or project
describedn the application. is undertaken.

5. For a notice o€omplete application and a notice of public (fm) If the department denies the petition, the department shalll
hearingunder sub(3), a brief description of the procedures for theendthe petitioner the denial in writing, stating the reasons for the
formulationof final determinations, includingdescription of the denial.
commentperiod required under sufat). (9) If the department grants a petition under this subsettien,

(c) The department may delegate the departmertjuire departmenshall refer the matter to the division of heariagsl
mentto provide notice under su®) or s.30.209 (1mby doing appealsn the department of administration within 15 dajter
any of the following: grantingthe petition unless the petitioner and the appliegnte

1. Requiringthat the applicant for the permit or contract-prgt0 an extension.
vide by publication, mailing, or other distribution oaemore of (2) ADMINISTRATIVE HEARINGS. (&) An administrative hearing

the notices. under this subsection shall be treated as a contested case under ch.
2. That the applicant for the permit or contract pay for the puB27.
lication, mailing, or any other distribution costs of providiomge (b) If a stay under sulflm) (c)is in efect, the hearing
or more of the notices. examinershall, within 30 days afteeceipt of the referral under
History: 2003 a. 185s.6, 149, sub.(1m) (g) determine whether continuation of the stay is reces
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saryto prevent significant adverse impacts or irreversible harmgaryor convenient for securing adequate supply of water suit
the environment pending completion of the hearing. The heariaple for the purposes of such municipality or utilitySuch
examinershall make the determination based on the reguelsr facilities shall be so constructed, maintained and operated as to
sub.(1m) (c) any response from the applicant under i) (e) avoid material obstruction to existing navigationthe use of pri
and any testimony at a public hearing or any public commentsate property not owned by such utility
The determination shall be made without a hearing. (2) HARBOR FACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
(c) A hearing under this section shall be completed within 96 the authority and conditions specified in s{i), any such util

daysafterreceipt of the referral of the petition under gtim) (g) ity may also:
unlessall parties agreto an extension of that period. In addition, (a) Improve the navigabilitpf any of the waters specified in
a hearing examiner may grant a one-time extension for t5gh.(1) and construct upon the shore and the adjoining bed of such
completionof the hearing of up to 60 days on the motion of anyaters, harbor facilites adapted for the reception, docking,
party and a showing of good cause demonstrating extraordingifoadingand loading of vessels carrying supplies required for
circumstancegustifying an extension. the operation of such utility

~(d) Notwithstanding s227.44(1), the department shall pro  (b) Place any public utility structure, including el part of
vide a notice of the hearingf least 30 days before the date of thgny plant for the generation of electricity and the appurtenances,

hearingto all of the following: uponthe bed of any of the watespecified in sub(1), provided

1. The applicant. the utility first obtains approval undéhis chapter and obtains the

2. Each petitioneiif other than the applicant. approval of the public servicecommission as required by s.

3. Any other persons required to receive notice under the rufe8-490r rules or orders of the public service commission issued
promulgatedunder $30.208 (5) pursuanthereto, and also obtains the approval of the department

(3) JubiciAL ReVIEW. (a) Any person whose substantial inter' fN€ making of any payment to be madéhemunicipality with
respecto the erection of such structure.

est is affected by a decision of the department under @ub) (a)

1. or 2. may commence an action in circuit cotatreview that  (3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. () Each

decision. public utility operating under a permit under this section on-Janu
(b) Any party aggrieved by a decisionahearing examiner &Y 1. 1986, shall comply with 881.35 (2)Iif applicable.

undersub.(2) may commence an action in circuit courtégiew __ (0) On and aftedanuary 1, 1986, no cityillage or town may
that decision. issue a permit under sull) unless the public utility applying for

History: 2003 a. 18, 326 327, the permit complies with s30.18 (2) (b) if applicable.
History: 1985 a. 601995 a. 227

30.2095 Limits and conditions for permits and con - ) . _
tracts. (1) (a) Except as provided in pdb), every permit or 30.24 Bluff protection. (1) DeriniTIoNs. In this section:
contractissued under s80.01to 30.29for which atime limit is (a) “Obligate” has the meaning given ir28.0917 (1) (e)
not provided by s30.20 (2)is void unless the activitgr project (b) “Protect” includes to restore.
is completed within 3 years after the permit or contract was issued(z) AUTHORIZATION. For the purposes of protecting lfllzind,

(b) The department may specify a time limit of less than 3 yearg department may expemdoney from the appropriation under
for a permit or contract issued under3%.01t030.29 For good s.20.866 (2) (tafor a program under which the department may
causethe department may extend the time limit for a permit @o all of the following:

contractissued under s80.01t030.29for no longer than 2 years () Acquire bluf land or interests in bléfand along the Great
if the grantee requests extension prior to expiration of the initial | 5xes.

time limit. . . .
. . (b) Award grants to nonprofitonservation @anizations to
(2) Forgood cause, the department may modify or resmtyd  5cquirethese lands or interests unde23.096
permitor contract issued under 86.01t030.29before its expira (3) BAN ONLOCATION RESTRICTIONS. In exercising its authority

tion. o> o
_— ) undersub.(2) (a) the department may not limit acquisitions of
History: 1987 a. 3742003 a. 18s.15; Stats. 2003 s. 30.2095. bluff lands to biuflands that are within the boundaries of projects

30.21 Use of beds of Great Lakes by public utilities. establishedy the department. ) .

(1) WATER INTAKE FACILITIES. Upon compliance with such appli  (4) LIMIT ON GRANTS. A grant awarded under this section
cableregulations as may be imposky the government of the u_n_ders.23.096to protect blus may not exceed 50% of the acqui
United States and subjeti chs196 and197 and rules and orders Sition costs.

of the public service commission issupdrsuant thereto, any (5) RuLes. The department shall promulgate rules to adminis
public utility may, pursuant to permit granted by resolution of theer and implement this section, includistgandards for awarding
governingbody of any cityvillage or town situated on any waterggrantsto protect bluk under this section and under28.096

of Lake Michigan or Lake Superior or in tl&eat Lakes basin, grants. The department by rule shall define “fliaind” for pur
construct, maintain and operate, upon and under the bed thepasfesof this section.

adjoiningsuch city village or town, all cribs, intakes, basins, pipes History: 1999 a. 9

andtunnels necessary or convenifortsecuring an adequate sup ) ) )

ply of water suitable for the purposes of such uilisovided 30.25 Wolf River protection. (1) Except as provided under
only, that concurrentlyvith the construction of facilities for the Sub.(2), no person may make anyaet to improve the navigation
withdrawalof water from the lakes, the citpwn or villagemust 0on the WIf River north of the southern boundary $hawano
constructsewage treatment and disposal works adequate to trégtinty nor shall anydam be authorized for construction in that
completelyall sewage othe municipality Any city, village or portionof the VIf River. Any permit issued or in ffct by virtue
town, the limits of which are within 50 miles of any such watersf or under authority of any order or law authorizing the construc
andany public utility serving the same shall be deetoduk situ  tion of any dam in the if River in Langlade County is void. This
atedon such waters within the meaning of this section and sudeclarationdoes not déct permits for or theperation or mainte
municipality or public utility serving the same shalll, subject to thisanceof any dam in existence on August 24, 1963.
section,have authority to acquire and own or leaséc@aht real (2) A person may engage i@ minor dredging project to
estate, not to exceed 50 miles beyond the corporate linstechf improveaccess tar to improve the aesthetics of th@MRiver
municipality, for the purpose of constructing, maintaining anth Shawano County if a permit issued by the department under s.
operatingthereon or thereunddransmission facilities and struc 30.20authorizes the project.

tures,including cribs, intakes, basins, pipes and tunnels, RecesHistory: 1987 a. 374
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30.26 Wild rivers. (1) LecisLATIVE INTENT. Inorderto d&brd protectionof the wild, scenic and recreational qualities ofrther

the people of this state an opportunity to enjoy natural streamsfao present and future generations.

attractout-of-state visitors and assure the well-being of our tour (2) ZoninG GUIDELINES. () As soon as possible after

istindustry it is in the interest of this state to preserve some rivagay 7, 1974the department shall adopt, by rule, guideliaes

in a free flowing condition and to protect them from developmenfecificstandards for local zoning ordinances whagiply to the

andfor this purpose a system of wild rivers is established, but Banks, bluffs and bluf tops of the Lower St. Croix RiverThe

river shall be designated as wild without legislative act. guidelinesshall designat¢he boundaries of the areas to which
(2) DesicnAaTION. The Pike River in Marinette Coungnd the theyapply In drafting the guidelines and standards,dbpart

PineRiver and its tributary Popple River in Florence and Forestentshall consult with appropriatefimfials of counties, cities,

countiesare designated as wilivers and shall receive specialvillagesand towns lying within the fdcted area. The standards

managemento assure their preservation, protection and enhanepecifiedin the guidelines shall include, but not be limited to, the

mentof their natural beautyinique recreational and other inherfollowing:

entvalues in accordance with guidelines outlined in this section. 1 prghibition of new residential, commercial andustrial

(3) Duries oF DEPARTMENT. The department in connectionuses,and the issuance of building permits therefanere such

with wild rivers shall: usesare inconsistent with the purposes of this section.
(a) Provide active leadership in the development of a practical 2. Establishment of acreage, frontamed setback require
managemenpolicy. mentswhere compliance with such requirements will result in res

(b) Consult other state agencies and planning committeesidential,commercial or industrial uses which are consistent with

(c) Collaborate with county and town boards and local devéhe purposes of this section.
opmentcommittees or boards in producing a mutually acceptable (b) The standardsstablished under pga) shall be consistent
programfor the preservation, protection and enhancement of théth but may be more restrictive than any pertinent guidelines and
rivers. standardgpromulgated by the secretaof the interior under the

(d) Administer the management program. wild and scenic rivers act. If it appears to the department that the

(e) Seek the cooperation of the U.S. fosswice, timber com Purposef this section may be thwarted or the wild, scenic or rec
panies.county foresters and private landowners in implementirigationalvalues of theiver adversely &cted prior to the imple

land use practices to accomplish the objectives of the managenf@gftationof rulesunder this section, the department may exercise
policy. its emegency rule-making authority under227.24 and such

(f) Act as coordinator under this subsection. rulesshall beeffective and implemented and enforced under sub.

(4) RESTRICTIONONDEPARTMENT. (&) The department may not (3) unti permanen t rules are implemented .under &2)o.
prohibitthe crossing of a bridge over a wild river by an all-terrain (¢) The guidelines and standards established undeaptor
vehicletraveling on an all-terrain vehicle trail, as defined und&enconformingstructures that are subject to a,ciifage or town
s.23.33 (1) (d) or by asnowmobile traveling on a snowmobileZoningordinance adopteginder sub(3) shall be the same as the
trail, asdefined under £50.01 (17}hat is constructed in any of guidelinesand standards for nonconforming structures grat
the following locations: subjectto a county zoning ordinance adopted under @)b.The

1. Along the Nicolet Staterdil where the trail crosses thegmdellnesand standards established under @grshall allow a

existingrailroad trestle over the Pine River and the Poppler  CoUN.City, village or town zoning ordinance adopted under sub.
- 3) to differentiate between nonconforming structures and non
3. In Florence County along County Highway N where th

. - . onforminguses.
trail would cross the Pine River 9

(b) The state shall permit all-terraiehicles and snowmobilesI (3) IMPLEMENTATION. Counties, citles, villages angwns

to travel in a corridor across any state land that separates an gijao’ in whole or in part, within the areadeted by the guide
X . h Y S ; P es adopted under sulf2) are empowered to and shatlopt
terrain vehicle trail ora snowmobile trail and the bridges eon

. . zoningordinances complying with the guidelines astdndards
strHLiJSct;[)?Qa;(;[(r)lsealozigtlons listed under pé). adoptedunder sub(2) within 30 days after their ffctive date.
Cross)lgeference': See also ciNR 302andss.NR 102.10and103.04 Wis. adm. If.ar:'y Cour.]tyCItY’ ylllage or tOWI’]l does not adopt an Ordm.ance
code. within the time limit prescribedyr if the department determines
] thatan adopted ordinance does not satisfy the requirements of the
30.265 Adopt ariver program. The department shalktab  guidelinesand standards, the department shall immediately adopt
lish an adopt a river program to encourage program volurtteersuchan ordinance. An ordinance adopted by the department shall
cleanup a specified portion of a lake, rivevetland, or ravine. be of thesame dect as if adopted by the countity, village or
Thedepartment shall supply to the volunteers educatamadort town, and the local authorities shall administer and enforce the
and necessary supplies. The department shall keep reobrdgrdinancen the same manner as if the countyy, village or town
informationrelated to the program, including the pounds of ruthadadopted it. No zoning ordinance so adopted may be modified
bish collected,the number of volunteer hours provided, angior may anyariance therefrom be granted by the coity, vil-
descriptionsof the debris found. The department shall publicliageor town without the writtemonsent of the department, except
recognizevolunteers who participate in the program. nothingin this section shall be construed to prohibit a cqunitty
History: 2001 a. 16104 village or town from adopting an ordinance more restricthan

R . thatadopted by the department.
30.27 Lower St. Croix River preservation. (1) PURPOSE. " 073 1671083 a. 1021085 a. 183.57: 1995 a. 2251999 a, 153

The Lower St.Croix River between the dam near St. Croix Falls ¢ross Refeence: See also chvR 118, Wis. adm. code.
andits confluence with the Mississippi Riveonstitutes a rela  Thefederal Wid and Scenic Rivers Act did not preempt state and lgoatrn

tively undeveloped scenic and recreational asset. The presemﬁi\talregulation of the Lower St. Croix RivelThe state has authority to exercise
. . . . - o e . Its police power in the federal zone, and this section remains in full forcefant ef
tion of this unique scenic and recreatioasket is in the public sgaey st croix County2003 WI App 173266 Wis. 2d 498668 N.W2d 743

interestand will benefit the health and welfare of the citizens ok-1645

Wisconsin. The state of \igconsin is therefore determinéuht

the Lower St. Croix River be included in the national wild and sce30.275 Scenic urban waterways. (1) LEGISLATIVE INTENT.

nic rivers system under the wild and scenic rivers act, as amendedyrder to aford the people of this state an opportunitgtgoy

16 USC 127101287, and the Lower St. Croix River act of 1972water—basedecreational activities in cloggroximity to urban

16 USC 1274(a) (9). The purpose of this section is to ensure tlageasto attract out—of-state visitors and to improve the status of
continuedeligibility of the Lower St. Croix River for inclusion in the state$ tourist industryit is the intent of the legislature to
the national wild and scenic rivers system and to guarantee thgrovesome rivers and their watersheds. For this purpose a sys
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temof scenic urban waterways is established, but no river shall be(b) A grant awarded to governmental unit under this section
designateds a scenic urban waterway without legislative act. may be used to acquire land and may be used felmaeline

(2) DEesiGNATION. The following waters are designated scenighhancemenproject. Forpurposes of this paragraph, “land”
urbanwaterways and shall receive special management as ghgludesrights in land.
vided under this section: (c) Grants awarded under this section from the appropriation

(a) The lllinois Fox River and its watershed and the Fox Rivétnders.20.866 (2) (taphall only be usetbr nature-based out
extendingfrom Lake Whnebago to Green Bagnd its watershed. door recreation.

(b) The Rock River consisting of all of the following: (3) CRITERIA FORGRANTS. The department shall considat

1. The river from the point that the river flows into the city off the following criteria in awardingrants for projects under this

Watertownto the point that it flows out of the city ofatértown. S€ction:

2. The river from the point it flowito the city of Jéerson . (&) The extent to which diverse outdoor recreational opportu
to the point it flows out of the city of Fort Atkinson. nitieswill be made available to all segments of the population.
3. The river from the point it flows into the city of Janesville , (P) The extent of preservation or restoration, under the project,
to the Illinois border of an urban riverfront.
(3) DUTIES OF DEPARTMENT. The department in connection (C) The aesthetic value of the project. ,
with scenic urban waterways shall: (d) The projecs potential for increasing tourism.
(a) Provide active leadership in the development of a practical (€) Whether significant planning has occurredhie area sub
managemenpolicy. jectto thejurisdiction of the governmental unit prior to its request
(b) Consultwith other state agencies and planning committel¥ @ grant under this section. .
andorganizations. (f) The level of support for the project demonstrated by the

(c) Collaborate with municipal governirgpdies and their 90vernmentalnit, including financial support.
developmentcommittees or boards in producing a mutually (9) Whether the project involves a joinfat by 2 or more
acceptablgrogram for the preservation, protection and enhand@vernmentanits.
mentof the rivers and watersheds. (h) Thepotential benefits of the project to the overall economy

(d) Administer the management program. of the area subject to the jurisdiction of the governmental unit.

(e) Seek the cooperation of municipaficiils and private () The extent to which the project preserves or highlights an
landownersn implementing land use practices to accomplish ttfg€a with significant historical or cultural value.
objectivesof the management policy ()) The extent to which access by the pubdithe riverfront

(f) Act as coordinator under this section. will be improved. o _

(g) Develop the Wéconsin Fox Rivescenic urban waterway (k) Whet.her the project is related to brownfields redevelop
asdesignated in sulf2), as a historic and recreational site. ~ ment,as defined in £23.09 (19) (a) 1.

(4) DEPARTMENT AUTHORITY. The department in connection . (4) CAPONGRANTS. No governmentalnit may receive in any
with scenic urban waterways may: fiscal year more than 20% of the funds that are available for grants

(&) Acquire anddevelop land for parks, open spaces, scenl?@derthis section.
easementspublic access, automobile parking, fish and wildlife (4m) GRANTSFOrRKickapoo. The department may not award
habitat,woodlands, wetlands and trails. agrant under this section from the appropriation und2o 866

(b) Lay out and develop scenic drives. (2) (tz) to the Kickapoo reserve management board.
; : ; (5) CONTRIBUTION BY GOVERNMENTAL UNIT. To be eligible for
sur(f(z:a)ce?Ngggrrtfeldg\?v projects to improve surface water quality arf];ldgrant under this section, at least 50% ofitguisition costs for
(d) Provide grants tonunicipalities, lake sanitary districts, a landor of the project costs shall be funded by priviat| or fed
definedin s 30950 (4q) and ppublic iﬁland lake pr)(/)tection e'mgeral fundlnfgt,hby |nl;k|ncti_ contglbtutlfonz_or by statetfunldlgg. FO;
D OO LS purpose®f this subsection, state funding may not include grants
rehabilitation districts to undertakany of the activities under |, 4arthis section, moneys appropriated to the department under

pars.(a)to (c). s.20.3700r money appropriated under2§.866 (2) (ta)(tp) to
History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336 352,359, 1995 (1) (ty) or (tz)
a. 3492003 a. 33 ' :
Cross Refeence: See also ciNR 50, Wis. adm. code. (6) RuLes. The department shall promulgate rules for the
administration of this section, including rules that specify the

30.277 Urban rivers grant program.  (1b) DEFINITION. I weightto be assigned to each criterion under £lband the mini

this section: mum number of criteria under suf®) in which an applicant must
(a) “Governmental unit” means a cityillage, town, countpr  performsatisfactorily in order to be awarded a grant. In specify
the Kickapoo reserve management board. ing the weight to be assigned to the criteria under &)bthe
(b) “Nature—based outdoor recreation” tlas meaning given departmenshall assign the greatest weight to the criterion under
by the department by rule under28.0917 (4) (f) sub.(3) (k). The department shall promulgate a rule specifffiag

(Im) FunpiNg. Beginning in fiscal year 1992-93, from thelyPesof projects that qualify asshoreline enhancement project
appropriatiorunder s20.866 (2) (tz)the department shall awargunder this section.
grantsto governmental units to assist them in projects on or adj Héswfy: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 2003
centto rivers that flow through urban areas. The department May s refeence: See also ciNR 50 Wis. adm. code.
award these grants from the appropriation und2®.866 (2) (ta)
beginningon July 1, 2000. 30.28 Fees for permits, approvals, determinations and

(2) PURPOSESOFGRANTS. (@) Grants awarded under tise  hearings. (1) FEESREQUIRED. The departmerghall chage a
tion from the appropriation under20.866 (2) (tzshall beused permitorapproval fee for carrying out its duties and responsibili
for projects that emphasize the preservation or restorationtigsunder ss30.10t030.20530.207and30.21t030.27. The per
urbanrivers or riverfronts for the purposes of economic revitalizanit or approvafee shall accompany the permit application, notice
tion and encouraging outdoor recreation activities that inviblwe Or request for approval.
enjoymentof the states natural resources. These outdoor recre (2) AMOUNT OF FEES. (a) For fees chged for permits and
ation activities include, but are not limited to fishingildlife = approvalsunder ss30.10t030.205and30.21t030.27, the depart
observationgnjoyment of scenic beautganoeing, boating, hik ment shall classify the types pérmitsand approvals based on the
ing and bicycling. estimatedime spent by the department in reviewing, investigat
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ing and making determinations whethergrant the permits or  (c) The number oExemptions under paf) for which the
approvals. The department shall then set the fees as follows: departmentrequired applications to seekithorizations to pro

1. For a permit or approval with an estimated time oftless Ceedunder general permits.
3 hours, the fee shall be $30. (d) The numbenof activities that are authorized under general

2. For a permit ompproval with an estimated time of morgPermitsfor which the department requires applications for-indi
than3 hours but less than 9 hours, the fee shall be $100.  Vidual permits or contracts.

3. For a permit oapproval with an estimated time of more (2) For each record kept under s¢b) (b)to (d), the depart
than9 hours, the fee shall be $300. ment shall include all of the following:

(b) 1. For an application for a general permit submitted under (&) The type of permit or contract application required.
$.30.207 (3) the fee shall be $2,000. (b) The date of the application.

2. For a notice submitted under3€.207 (7) thefee shallbe ~ (C) The date othe departmerd’decision whether to issue the
$100. individual permit, grant authorization under the general permit, or

(2m) ADJUSTMENTSIN FEES. (a) The department shall refung© grant the contra(?t. . . o
apermit or approval fee if the applicant requests a refund before(d) The county in which the activity or project is located.
the department determines that the application for the pemmit History: 2003 a. 18, 2005 a. 253
approvalis complete. Except as provided in.j§am), thedepart

ment may not refund a permit approval fee after the departmenf0-29 Operation of motor vehicles in waters prohib -
determineghat the application is complete. ited. (1) DerINITION. In this section, “motor vehicle” includes

(am) The department shall refund 50% of the fee specified ki) all=terrain vehicle, as defined in310.01 (2g)

sub.(2) (b) L.if the department denies an application for a general (2) PROHIBITION. Except as provided under s(8), noperson

permit under s30.207 (3) (d) lor does noissuea general permit May operate a motor vehicle in or on any navigaiser or the
unders. 30.207 (6) exposed bed of a navigable water

(b) If the applicant applies for a permit, requests an approval, (3) EXCEPTIONS. This section does not apply to: _
or submits a notice under30.207 (7)after theproject is begun  (8) Stream cossing. A person operating a motor vehicle to
or after it is completed, the department sleitige an amount Crossa stream by use afbridge, culvert, ford or similar structure

equalto twice the amount of the fee that it would have gadr if the crossing is in the most direstinner practical, if the crossing
underthis section. is from a highway or private road or from an established trail and

if the person operates the motor vehicléhatminimum speed
28iC%;rsrggﬁiég?)?eotgeaf%?ol;ggte{ﬁe(%)e(;ggr 5'31"3(31%)6(3[3; requiredto maintain controlled forward motion of the motor

the highest fee of those that are applicable. vehicle. . i . .
(d) The department, by rule, may increase any fee specified,j Q:b) Agriculture activities. A person operating a motor vehicle

sub.(2) (a) The department, by rule, may increase a fee specif ile the person is engagedagricultural use, as defined under

. . ' ; 91.01 (1)

in sub.(2) (b) only if the increase is necessary to meet the costs D ¢ t activities The depart t t of th
incurred by the department in acting on general permitsror , (¢) Department activitiesThe department or amgent of the
noticessubmitted under £0.207 departmenbperating a motor vehicle while the persoangaged

in activities authorized by the department.
(2r) FEEFOREXPEDITEDSERVICE. (&) The department, by rule, y P

. . (d) Activities for whicha permit is issuedA person or agent
may chage a supplemental fee for a permit or approval that is ( h . i~ ;
additionto the fee chged under this sectiahall of the following & aperson who is engaged in activities as authorized under a gen

apoly: eralorindividual permit issued under this subchapter or as autho
PRY: h i . - hat th . rizedunder a contract entered into under this subchapter
L. The applicant requests in writing that the permit or (e) Amphibious vehiclesA person operating an amphibious

a}pprovalbe issued within a time period that is shorter than the tirﬂﬁ)tor vehicle registered as a boat with the department if the
limit under the rule promulgated under. gay for thattype of per 5 hhibiousvehicle enters the water at a boat launch or a ford.

mit or approval, - L . (f) Boat launching. A person operating a motor vehicle to
2. The department verifies thiawill be able to comply with |2 \L<hor load a boat. canoe or other watercraft.

the request. (g9) On frozen waters A person operating a motor vehicle on

h (ﬁ) If :h_e detpartrlr]er_}tfpromﬁlgates ]fi rule _l:nder(pamhel “f'e .the surface of any navigable waters which are frozen.
e ot oeach e of T o APOVAIRSS (1) Accessto fozen waters. A person operating a ot
¢ vehicleto cross the bed or ban&ba navigable water in order to

grantthe permit or appr_oval. . __reach the surface of any navigable waters which are frozen if the
(3) ExempTions. This section does not apply to projectgyossingis in the most direct manner practicalttié crossing is
fundedin whole or in part by anfederal agency or state agencyfrom a highway or private road or from an established trail and if
History: 1977 c. 291979 c. 2211981 c. 226346 1987 a. 3741995 a. 27227, the person operates the motor vehicle at the minimum speed
1997a. 27174 2003 a. 18, requiredto maintain controlled forward motion of the motor
Cross Refeence: See also chNR 30Q Wis. adm. code. g .
The DNR has subject matter jurisdicticmissue after—the—fact permits, as well asvehicle.

thoseissued prior to the commencement of construction. Capoun Revdcasie (4) PenaLTY. A person who violates this section shall forfeit
. i, 4 Ws. 2 10 N.wad 12 -114 - 3
. Ansari, 2000 W1 App 83234 Ws. 2d 335610 N.W2d 129991146 $50for the first ofense and shall forfeit not more than $100 upon

30.285 Records of exemptions and permitted activi conviction of the same é¢nse a 2nd osubsequent time within

ties. (1) On an annual basis, the department shall keep recoPd Year
of all of the following: History: 1981 c. 1891987 a. 3741991 a. 392003 a. 18.

(@) The number of exempted activities that aomducted 30 291 Inspections for certain exemptions and per -
underss.30.12 (1g) 30.123 (6)30.19 (1m) and30.20 (1g)of mitted activities. (1) For purposes of determining whether an
whichthe department is aware. exemptionis appropriate under 30.12 (2mor (2r), 30.123 (6m)

(b) The number of exemptions under.g@) for which the or(6r), or30.20 (Im)or(1r), whether a general permit is apprepri
departmentequired applications for individual permits or eonateunder s30.206 (3) or whether authorizatioi® proceed under
tracts. ageneral permit is appropriate undeB®.206 (3r) any employee
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or other representative of the department, upon presenting his or SUBCHAPTERIII
her credentials, may enter the site and inspect any property on the

site. DEVELOPMENT AND OPERAION OF HARBORS

(3) Thedepartment shall provide reasonable advance notice,
before entering the site and inspecting the property 30.30 Municipal authority to make harbor improve -

(4) If the owner of the site refusesgive consent for an entry ments. Every municipalityhaving navigable waters within or
and inspection to determine whether authorization to proceedjoiningits boundaries may exercise the following powers:
undera general permit is appropriate under38.206 (3r) the (1) HaArRBORIMPROVEMENT. By proper filling or excavating or
departmenshalldeny authorization to proceed under the genergledgingand docking, create or improve any inner or outer harbor
permitand shall allow an application to be submitted fomalt  5ndsuch turning basins, slips, canals and other waterwilyis
vidual permit for the activity its boundaries as it determines are necessary

History: 2003 a. 18. (2) REPAIRSAND ALTERATIONS. Keep in repair and from time

. L . . to time alter extend, enlaye or discontinue any improvement
30.292 Parties to a violation. (1) Whoeveris concerned in mentionedn sub.(1).

the commission of a violation of this chapter for which a forfeiture .
is imposed is principal and may be clugd with and convicted | (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (@) Either by
of the violation although he or she did not directly commit it arff€!f OF in conjunction with another municipalitgonstruct,

although the persowho directly committed it has not been eon Maintainor repair suitable dock walls or shore protectiails
victed of the violation. alongthe shore of any waterway adjoining or within the limits of

(2) A person is concerned in the commission of the violati stichmunicipality exclus_wt_a of prlyately owned s_Ilps. Syc_h struc
. P e Cf[]resmay be located within or without the municipal limits.
if the person does any of the following: . . . .
. ; S (b) Whenever an improvement, alteration, repair or extension
@) D.|rectly commits the V|olaj[|0r.1. o of a dock wall or shore protection wall along the bank or shore of
(b) Aids and abets the commission of the violation. any waterway adjoining or within the limits of a municipality is
(c) Is a party to a conspiracy with another to commit the violeequiredin order to eliminate menaces to navigationto pre
tion or advises, hires, counse@sotherwise procures any persommotethe public health, safety arelfare, or to eliminate dilapida
to commit it. tion, blight or obsolescenasf such dock wall or shore protection
History: 1987 a. 374 wall, the board of harbor commissioners, if such board has been
established within thenunicipality or the local legislative body
30.294 Nuisances, abatement. Every violation of this if no such board has been created, shall raaleermination by
chapteris declared to be a public nuisance and may be prohibitedolutionthat it is essential that such dock wall or shore protec
by injunction and may be abated legal action brought by any tion wall be improved, altered, repaired or extended. A certified
person. copy of such resolution shall be served on the owners of the prop
History: 1987 a. 374 erty of which such dock wall ashore protection wall is a part, by
i A %itizen maty bring fuit undtafr thiz stectiont, pfursuaglt, to the publiodr:lmtﬂev ,t,eitherforwarding such certified copy of thresolution by regis
B e oo e " tEfedmal o the owners or by servingerified copy of such reso
pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not requirbdtion personally upon such owners if they can be found within the
if an injunction is sought under this section, whether or not the injunction will lmunicipality. The resolution shadllso specify a period of 90 days
a"\?\f;%dgggéggggegg"_“;jgga"IyG'”e” v- City of Neenah219 Wis. 2d 806580 \yithin which the owners shall be required to commence work for
o ' theimprovement, alteration, repair or extension of the deak

30.298 Penalties. (1) Any person who violates argrovi-  OF shore protection wall.
sionof $5.30.12t030.21for which a penalty is not provided under (c) If the owners of the property on which the dock wall or
the applicable sectioor by sub(2) or(3) shall forfeit not less than shoreprotection wall is located fail to notify the boardhzfrbor
$100nor more than $10,000 for the firsterfse and shall forfeit commissionersr the local legislative body within the 90-day
not less than $500 namore than $10,000 upon conviction of theperiodthat the work will be commenced as specified in the resolu
sameoffense a 2nd or subsequent time. tion, the board of harbor commissioners or the local legislative
(2) Any person who violates 80.18 (2) (a) 1or30.195 (1) body shall request the city attorneyillage attorneytown attor
shallforfeit not less than $500 nor more than $10,000 for the fif3¢Y O corporation counsel for the commencement of an action in
offense and shall forfeit not less than $1,08@r more than thecircuit court in the county in which the property is located for

$10,000upon conviction of the samefefise @nd or subsequent determinationof whetheror not the improvement, alteration,
timé. repairor extension of the dock wall or shore protection wall is

(3) Any person who violates a general permit und8os206 requiredand for the fixing of the time by the court within which
shall forfolt ot 1ess than $10 nor motian $500 for the first IMe the work musbe commenced and completed. The action
offenseand shall forfeit not less than $50 nor more than $500 u snallbe entitled irthe name of the state and the municipzdityd

ictionof th 66 ond b t1i attorney general shall participate on belodlthe state. The
convictionot the same dense a 2nd or subsequent ime. complaintshall recite the type of improvement, alteration, repair

(4) A violationof a permit, contract or order issued under thigr extension which is required, the approximeast thereof, the
chapteris a violation of the statute under which the permit- comeedfor such work aselated to the reasons stated in 3 and
tractor order was issued. suchother allegations as may be pertinent. The owners of the

(5) In addition to the forfeitures specified undeibs.(1) to  propertywithin which the dock wall or shore protection wall is
(3), the court may order the defendant to perform or refrain frolocatedshall be named defendants. They shall be permitted to
performing such acts as may be necessary to fully protect apltadas provided for in civictions. The action shall be brought
effectuatethe public interest in navigable watefEhe court may to trial in the circuit court as promptly gessible. If the circuit
orderabatement of a nuisance, restoration of a natural resourceaurt determines that the work shall be performed, it shall make
other appropriate action designed to eliminate or minimize amyfinding to that efect and enter an order directing the owners of
environmentadamage caused by the defendant. the property to commence the work and to complete it within a

History: 1987 a. 3742003 a. 18. periodof timefixed by the court in the ordeor in the alternative
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providethat the municipality may complete the work and ghar for the municipality If the municipality does not have a board of
the cost thereof to the owners of the propeltyhe work is per harborcommissioners, the municipaligyboardof public works
formedby the municipalitythe cost shall beecovered from the or, in the event theris no such board, the municipalgyjovera
ownersof the property as special assessments for benefits to lamdsbody shall be in chge of the work.

providedfor in .66.0703 Either partyto the action may appeal  (2) WORK REQUIRINGAPPROVAL OF STATE OR FEDERAL GOVERN-

from the determination of the circuit court and #ppeal shall be ment. No work for which the approval of the department or of the
givenpreference. Only that portion of the cost of the work shalinited States is required shall be commenced unless the plans and
be assessed against the owners which is of benefit to their |a@¢@ciﬁcations for such work have been submitteahd approved

(4) SPeciaL AssessMENTS. Make special assessments foby the department or the propeficér of the United States, as the
benefitsto lands on account of any of the improvements specifiedsemay be. When the plarsd specifications have been so
in sub.(3) and also in those cases where the owners of the propaproved the work shall be done only in accordance with such
to be benefited by improvemerits navigable waters consent inplansand specifications.
advanceo such assessments, and in no other case, but the cost @8) GovERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
protecting the ends of public streets and highways and other ptlhop conTRoL PROJECTS. Whenever the U.S. government indi
lic grounds shall be paid wholly by the municipality catesits intention to aid in any floodontrol project or in the

(5) AcquisiTioN oF LAND. Acquire such lands or interestsimprovemeniof any harbor by dredging of harberannels at fed
thereinas it deems necessary for properly carrying out its powesnsl expense, subject to the proviso that the local interests save the
underthis chapterincluding such lands outside the municipatlimfederal government harmless from all liability and claims for
its as are necessary to protect its property or to carry out its powdamagesesulting from such project or dredging, the governing
undersub.(3). Such acquisition may be by condemnation praody of such municipality mayby resolution, assume liability for
ceedings. andon behalf of both public and privatevnership adjacent to,

(6) COOPERATION WITH FEDERAL GOVERNMENT IN HARBOR Within, underandover the channels, land area and construction
IMPROVEMENTS. Prepare the necessary plaisl otherwise coep Wworksin flood control projects, involved in such fedepabjects.
eratewith the federal government when it indicates its intentioBuch municipality may provide adequate insurance coverage,
to aid in the improvement of any harbor over which the municipandemnifying such municipality for all damage resulting from
ity has jurisdiction, including the authority grant®ds.66.0315  suchproject or dredging.

If the municipality has established a board of harbor commission (4) AcqQuisiTIoONOFLAND. In acquiring land by condemnation
ers,such board shall have cbarof the preparation of the platsd for any of the purposes specified in this chaptemunicipality
othernecessary cooperation. The title to any lands acquired &rallbe governed by the law relating to condemnation of land for
the purpose of such harbor improvement mayraesferred to the public grounds or street purposes. Whenever land is acquired
U.S. government for use in improving the harbor of the municipahrougha land contract arrangement, such contract may create a
ity. lien on such lands for the purchase price and interest thereon but

(7) DoiNG oFwoRrK. Contract for the doing of the work autho shallnot create any liability therefor dhe part of the municipal
rized by this sectioror purchase the necessary equipment for thi.
doing of the work itself, but ithe municipality has established a (5) CooPERATION AMONG MUNICIPALITIES. Whenever 2 or
boardof harbor commissioners such board shalle chage of moremunicipalities propose to cooperate in erecting, maintaining
theletting of contracts and shall supervise the doing of the wo, repairing a dock wall or shore protection wall, their governing
exceptas provided in s80.31 (1)and30.32 (2) bodiesshall firstmeet and adopt a method of proceeding and a

(8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi plan of apportioning to each its share of the entire cost. Such
legesof navigable waterat the ends of streets, giving preferenceethodof proceeding and plaof apportionment shall be embod
to owners ofadjoining land, and prescribe or regulate the fees id in a resolution adopted by the governing bodies of the cooper
be chaged for wharfage at such places. No buildings shall la&ing municipalities acting jointhand later such resolution shall
erectedon the ends of streets, and a free passage over the sameg@dopted by each of the governibgdies acting separately
all persons with their baggage shall be reserved; but nothidgnicipalities acting under this section shall have the powers
hereinshall be construeth prohibit the erection of public build conferredby s.66.0301
ings by a municipality within a filled in area of a lake rver (6) SPECIAL ASSESSMENTS. Special assessments for benefits to
where such municipality has beegranted specific authority lands,when authorized by 80.30 (4) shall be made and enforced
therefor by thelegislature, or in conjunction therewith, in anyas provided by s66.0703 except that at any time within the
streetend or approaches thereto. No such construction on &ty-dayperiod immediately following the publicatiai the final
streetend or approaches shall prevent access to the navigabkolutionas required by $6.0703 (8) (d)the ownewf any prop
water. If the municipality has established a boafdharbor com erty along which such improvemeist to be made may elect to
missionersthe municipality may delegate to such board the-powhakethe improvemenalong the ownés property at the ownisr
ersconferred by this subsection. expensen accordance with the approved plans specifications
67I;istory: 1977 c. 18%.134 1983 a. 2191989 a. 311993 a. 2461999 a. 156.  Or in @ manner which conforms to good engineering practice and
Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeal-dea\cﬁVhICh provides for materials and designs which, with respect to

line of 30 days after entry of the order by the standard time specified in's. 808.04 $ifengthand permanence, are at least equal to the requireafents
stats. The subsection is further amended to eliminate the superfluous pratiaion the approved plans and specifications. If the owner makes the

the appeal be perfected in the same manner as other civil appbealsianner of per  ; -
fectingcivil appeals is established by s. 809 .4tats. [Bill 151-S] improvementat the ownes expense, no assessment of benefits
shallbemade thereforIf such owner fails to commence the work

30.31 Procedural and other requirements to be fol- Within the 90-day period specified hereinfaits to carry on and
lowed in making harbor improvements. (1) Supervision Ccompletethe work with due diligence, theork may be done or
OF WORK. In exercising the powers granted by8.30 (1)to (3) completedoy the municipalityand assessment of benefits made
amunicipality shall be governed by the lgaverning the laying therefor.

out,improvement and repair of streersd bridges in such munici (7) BUILDING PERMITS FOR MARINE SHIPPING STRUCTURES.
pality, so far as applicable, except that no petition of property owBeforeany permit for building or improving any structure directly
ersfor doing any such work is necessatfthe municipality has affectingmarine shipping is issued by a municipality or any of its
establishedh board of harbor commissioners, such board shall tepartmentsthe plans therefor shall be submitted to the munici
in chage of the work unless the board determines that it is nuality’s board of harbor commissioners, if anythe board finds
equippedo supervisehe work and by resolution delegates sucthatthe location or design of the structure will adverseigcathe
function to the agency which ordinarily performs suanction orderly development of the harbor or the orderly movement of
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traffic to or within the harbgthe board may disapprove thians, sameanew Such diicer or agency may permit a sum of money
giving its specific reasons for such disapproval. No permit far a certified check payable to its order to be filed with any bid or
building or improving any such structure shall be issued theil proposalin such an amount as in its judgment will save the raunic
planstherefor have been approved by the board of harbor cemnigglity from any loss if the bidder fails to execateontract pur
sioners. The governingody of the municipality may delegate tosuant to lawin case the biddes bid is accepted and teentract

the board of harbor commissioners the poiwéssue permits for awardedo the bidder

constructiomf dock walls. (6) CONTRACTSTO PROVIDE FORLIQUIDATED DAMAGES. Every
History: 1991 a. 3161999 a. 156.672 contractexecuted pursuant to sulti) shall contain either of the
30.32 Contracts; competitive bidding;  exceptions. following agreements on the part of the contractor and the con

(1) CoMPETITIVE BIDDING REQUIRED. Except as otherwise pro tractorssureties: . .

videdin this section, all work to be let relative to the construction, (&) An agreement that in case such contractor fails to fully and
repairor maintenance of a harbor or harbor facility and alt pupompletelyperformthe contract within the time therein limited
chasef equipmentsupplies or materials relative to carrying outor the performance thereof, the contractor shall pay to the munici
the purposes of the statutes relating to harbors shall be by contPaty as liquidated damages for such default, a fiseah to be
awardedto the lowest competeaind reliable bidder in accord Namedin the contract, which shall be such a sum as in the judg
ancewith the laws othis state and ordinances then applicable f9entof the oficer or agency in chge of letting the contract will
suchmunicipality with reference to the letting of public work. Savethe municipality harmless on account of such default and

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF ~ Insurethe prompt completion of the contract; or
LETTING CONTRACTS. If a municipality has established a board of (b) An agreement that in case such contractor fails to fully and
harborcommissioners, such board shall be in geaf the letting completelyperform thecontractots part of the contract within the
of contracts relative to construction, repair or maintenance ofie therein limited for the performance thereof, the contractor
harboror harbor facility or the purchase of equipment, supplies ®all pay to the municipality as liquidated damages for such
materialsrelative to carrying out the purposes of the statutes relgefault,a definite sum to be named in the contfaceach day
ing to harbors, in lieu of the fifer or agency which otherwise delayin completing such contract after the time therein limited for
would be in chage of the letting of public work, except that if thats completion, which daily sum shall be such an amount as in the
boarddetermines that it is not equipped to handlectheracting judgment of the dicer or agency in chge of lettingthe contract
formalities required under this section, it may by resolution-delwill save the municipality harmless on account of such default and
gateall or part of its functions under this sectitinthe agency insurethe prompt completion of the contract.
which ordinarily performs such functions for the municipality (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does executedpursuant to sulfl) shall also be executed by at least 2
not apply in any of the following cases, amdrk to be done or sufficientsureties, or a surety compatybe approved by thefof
equipmentsupplies or materials to be acquired may be contracteer or agency letting the contract. Such sureties or sty
for or acquired without competitiveidding and in such mannerpany shall guarantee tlfiell performance of the contract by the
asthe oficer or agency irtchage of the work or acquisition may contractorto the satisfaction of suchfigier or agencyaccording
direct: to the plans and specifications of sucficefr oragencyand shall

(a) The work to be done or equipment, suppliematerials to be liable for such performancef the contract, as sureties, in an
be acquired will cost less than $25,000. amountequal to such fiter’s or agency estimate of the aggre

(b) The work to be done or equipment, supplies or materiglatecost of the work.
to be acquired involve marine construction or repair weddir (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
ing the use of floatingcows, pile drivers or other floating equip tractorproceeds properly and with due diligence to perform a con
mentand will involve an expenditure of less than $50,000. tract, the dicer or agency which let the contract miyits discre

(c) The equipment, supplies or materials to be acquired is a pign, from time to time as the work progresses, grant to the
entedarticle or process or an article or process made by one p&@jptractoran estimate of the amount already earfoethe work
only. done,withholding in all cases until final completion and aceept

(d) The work to be done or equipment, supplies or materi&@8ce€ of the contract 15% of such estimate when such estsnate
to be acquired involves an ergency repair as set forth in s@p).  1essthan$100,000, and 10% of such estimate when such estimate

(4) EMERGENCYREPAIRS. Whenever repairs become necessari $100,000 or ovemwhich shall entitle the contractor to receive
. uchestimate less the amount withheld.

to any harbor facility whichin the judgment of the fi€ial having i )
executivechage of such facilityconstitutes an engency in that ~ (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
it interrupts the ordinary use angeration of such facilifysuch chargeof negotiating the contract may insert in the specifications
official may order such repairs to be made by some compet@hthe work reasonable and lawful conditions as to houleboi
partywithout compliance with sulfl) or the intervention of a for andthe residencand character of workers to be employed by the
mal contract. In all cases of such egmcy repairs the fiial ~ contractorand especiallyso far as is practicable in the judgment
causingthe repairs to be made shall report the circumstandssuch oficer or agencysuch reasonable and lawful conditions
thereof, including the agreed price or estimatedsts of the aswill tend toconfine employment on such work, in whole or in
repairs,to the oficer or agency in chge of the operation of the part,to permanent and bona fide residents of this state. Tiberof
harbor and shall also forthwith send a copy of such report to #feagency may do any part of such work by day labor under such
clerk of the municipality arin the casef a city to the chief audit conditionsas it prescribes. Thefigler or agency may demand of
ing officer. Whenever any party is liable, under a lease or othé@tichbidders and contractors that all contracts shall beulgiect
wise, to reimburse sucmunicipality for repairs or cost of mainte to chs.102 103and105, to the end that thefider or agency and
nanceof suchharbor facility the oficial causing the repairs to be municipality shall be held harmless. Thédicér or agency may
madeshall also send a copy of such report to the party so liabiejectany or all bids or parts thereof for any such work or supplies
(5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany ~OF materials.
bidderfor any work to bdet by an diicer or agency in chge of (10) CoNFLICTS WITH FEDERAL REGULATIONS. Contracts for
aharbor is, in the judgment of sucHicér or agencyincompetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance ofwek for which andconditions as are prescribed by tderal agency controlling
the bidder bids, the &iter or agency may accept the bid of the persuch funds, so far as such regulations and conditmmiict with
sonwho, in its judgment, is the lowest competent and reliable bithis section.
der for such work, stating its reasotferefor or may relet the  History: 1979 c. 891981 c. 2081991 a. 197316, 1995 a. 27
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30.33 Harbor railway belt lines. (1) BoarRD TOHAVE POW  indebtednessnay be revenue bonds, refunding bonds or bond
ERS OF RAILROAD CORPORATION. Any municipality operating a anticipation notes issued under3€.35or 66.11030r may be
public harbor through a board of harbor commissioners, majledgesor assignments of net profits, issued pursuant to s.
throughsuch board, construgtaintain or operate railway faeili 66.0621(5) as if the harbor facility were a public utility

tiesor a harbor belt line connecting various harbor facilities with (p) The moneys received from the sale of such evidesices

oneanother or wittother railroads within the municipality or itSihgeptednesshall be used solely for the specific purpose for
vicinity. Theboard of harbor commissioners is granted all of tgnich theywere issued. The municipality issuing them shall not
rights, powers and privileges conferred upon railroad COROrge jeemed obligated or indebted thereon, and no funds or money
tlogs by $S.190.02and 190];025(1(3) exceptl sucdh rights, power;of such municipalityexcept the revenues from the public harbor
i‘g 0 gg‘g egses %Sf ar_?_ t_con egrelt l_upon ralbroa c?rpotraélons_ ¥atilities, shall ever be used for payment or redemption of the evi
0.02(9). Such facilitiesor belt line may be constructe » MAIN joncewf indebtedness, except that the municipality issuing such
tainedor operated partly outside the corporate limits of the MUNl&\idenceof indebtedness may at any time, with the conseitg of
ipality. In constructing, maintaining or operating such facilities | yiin0 officer or committee, and by a vote of two-thirds of its
r bk e boar harborcomisonr e h povers e oo g o vl
restrictionsas railroad corporations and to the supervisicief '.Ir_‘teréztﬁoérssﬂzn 2\\'/'%2:]%?3 thlar“jﬁ]bé%i?ﬁzsa;ség@g:g%gL(J)tts;{tandlng.
office of the cgmgnlssmner of r?ulroads, exceptI as to the systemS A ndingindebtedness of such municipalityhe governingpody
accc2>un'\t/:ngan the payment of wages to employees. of any municipality assuming an indebtedness under this-para
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA ¢ anhshall levy an annual irrepealable tax to pay interest thereon

TION. Any municipality mentioned in sufil) may with the con ; I : .
sentof itsyboard o?har);)owommissioners b;)anizg a railroad cer anddischage the principal thereof asquired byarticle X, see

poration for the purpose of constructing, maintaining or opera’[iHSn 3, of the const|tut|ar? ) .
a harbor belt line or may subscribe for stock in an existiigpad (c) The _holders of _ewdences of |ndebt_edness issued as autho
corporationorganizedfor such purpose. If the municipality rized by this subsectiorshall have the rights accorded by s.
decidesto omganize a railroad corporation for such purpose, tf6.0621(4) (b)to holders of revenue bonds issued pursuasit to
governingbody thereof mayby resolution, authorize the chief66.0621 but in case of sale byrder of any court, there shall be
executiveofficer or presiding dfcer of such municipality to act, soldonly the facility itself without the land on which itesected.
togethemwith 4 citizens to be designatbd the oficer, as incorpe  Thepurchaser at such sale may eitfegnove such facility or may
rators of such company Such incorporators shall procets continueto operate the same and collect the revenue thereof, in a
incorporatethe railroad corporation in accordangith chs.190 fair and businesslike mannemder the supervision of the court,
to 192, so far as applicable. Such harbor railroad corporationustil the outstanding evidences of indebtedness, togeittler
subjectto the supervisory and regulatory powers of tHecefof  interestuntil payment, have been paid, together with all costs and
the commissioner of railroads to the same extent as other railr@éirgesas determined by the court.
corporations.The municipality may subscrilte the stock of such  (4) EmERGENCYREPAIRFUND. Any municipality having estab
harborrailroad corporation and may pay for such stock oahgf  jishedaboard of harbor commissioners to operate its harbor-facili
fundsit may lawfully have available for that purpose, includingies may create a contingent fund fbe purpose of permitting the
the proceeds of harbor improvement bonds. secretanyof the board to pay for repairs to harbor facilities which
History: 1977 c. 285.1654 (9) () 1977 c. 2731981 c. 34%.80 (2 1993a. 16  constituteemegency repairsvithin the meaning of $0.32 (4)

1231997 a. 254 ;

The secretary may pay for such repaitg of such fund on the sec

30.34 Financing harbor improvements and operations ~ 'etary’ssignature alone.
generally. (1) HARBORFUND TOBE CREATED. All municipalities (5) OTHER FINANCING. Nothing in this section is intended to
operatinga public harbor through board of harbor commission prevent a municipality not operating its harbor as a commercial
ersshall establish in the municipal treasury a revolving fund to lkaterpriséfrom raising and appropriating funds f@wnstruction,
known as the “harbor fund”. Moneys for such fund may be rais@étiprovementalteration or repair of its harband harbor facilities
by appropriation from the general fund or by taxation or loan asthe same manner as it may raise and appropriate funds for other
othermoneys in the general fund are raised. Moneys in such fueditimatemunicipal purposes.
may be expended only as provided ir86.38 (13) History: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A @ 3161999 a. 156.672
municipality may pay either or both tressessable and nonasses . ) )
sableparts of the cost dhe construction, maintenance or repaip0-35 Financing harbor improvements through bonds
of any dock wall oshore protection wall, authorized by3§.30 ©OF notes. (1) ISSUANCEOF BONDS OR NOTESTO BE AUTHORIZED
(3), out of its general fund or other available funds, aniy BY ORDINANCE. Whenever the governing body of a municipality
financesuch work through the issuance of its negotiable bondsafter having obtained the consent of the board of harboimis
providedin ch.67, except that it is not necessaoyinclude such sionersdetermines to finance the acquisition, construction -alter
bondsin the municipal budget or to submit the question of thetion or repair of a harbor facility through revenue bonds, refund
issuanceo a referendum vote of the electors. Bbeads shall be ing bonds or bond anticipation notes, gp@verning body shalll
serialbonds, payable at any time within 10 years and shall bggpceedby ordinance to authorize the issuance and sale of such
interestpayableeither annually or semiannually as the governingondsor notes. The ordinance shall set fatte purposes for
body determines. The bonds shall be a diatgation of the whichthe bonds or notemre to be issued and shall state either the
municipality andthe full faith and credit of the municipality shallamountof such issue or an amount which such issue shall not
be pledged for their payment. No such bonds shall be issuexteed. The ordinance shall fered and read at a regular meet
unlessat or before the time dheir issuance the governing bodying of the governing body and a notice of the amount and purposes
leviesa direct annual tax didient to pay the principal and interestof such bonds or notes shall fugblished as a class 1 notice, under
thereonas they fall due. ch. 985, not less than 10 daysior to the meeting at which such

(3) FINANCING BY MEANS OFNOTES,BONDSORASSIGNMENTSOF  Ordinanceis to be considered for final passage. The ordinance is
NET PROFITS. () Any municipality maywith the consent of its notvalid unless supported by thdimmhative vote ofat least three—
boardof harbor commissioners, finance the cost of acquisitioigurthsof all of the members of the governing body taken at-a reg
construction alteration or repair of any harbor facility by issuingilar meeting held after such publicationNo referendum is
evidencesof indebtedness payable only out of the revenuequiredbefore such revenue bonds, refunding bonds or bond
obtainedfrom the public harbor facilities. Such evidences ainticipationnotes are issued.
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(2) CONTENTS OF ORDINANCE AUTHORIZING BOND OR NOTE Of the 1st class, such bonds or notes shall be sold undgirabe
IsSUE. The ordinance authorizing the issuance of revenue bontisn of the public debt commission.
refundingbonds or bond anticipation notesnstitutes a contract  (6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of
with the holder of such bonds wotes and shall include covenantshe harbor facilities for which revenue bonds, refunding bonds or
andprovisions for the security of th®ndholders and noteholderspondanticipation notes are issuegains in the municipalityput
and the payment of the bonds or notestlas governing body a statutory lien exists in favor of the bondholders and noteholders
deemsnecessary or desirable fibre security of the bondholdersagainstthe facilities which havebeen acquired, constructed,
andnoteholders, including, but not limited to, provisions for thalteredor remodeled and thest of which has been financed with
establishmenof adequateates or chges for the use of the public fundsobtained through the issuance of such bonds and nates. T
harborfacilities, insurance against loss and covenants against phevide further security for the bondholders and noteholders, the
saleor alienation of such facilities and establishmenitudgets ordinance or resolution authorizing the issuance of revenue
relatingto operation of such facilities. Any such ordinance shajbonds,refunding bonds or bond anticipation notes may provide
containprovisions for: for a pledge of the revenues of the facilities, including, if the facili
(a) Maintenance and operation of the public harfhoilities. tiesare leased under sui), an assignment of all or part of the
(b) The establishment of a debt amortization and intéwagt Municipality’srights as lessor
sufficientto provide for the payment of the principal of, and inter (7) BONDS AND NOTES MAY BE PURCHASED BY FIDUCIARIES.
eston, the bonds or notes authorized by the ordinance. Bondsand notes issued pursuant to this section are hereby made

(c) The establishment of the bond proceeds funds and reseigguritiesin which any of the following may legally invest any
funds that the governing bothelieves necessary or desirable fo nds,including caplta!, .belopglng to them or within their control:
the security of the bondholders and noteholders. (a) State and municipal fofers and bodies.

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality (D) Banks, bankers, trust companies, savings banks, building
shall fix rates and chges for theuseof the harbor facilities sfif ~andloan associations, savings and loan associatiovestment
cientfor the payment of the cost of operation and maintenancec@Mmpanies and other persons carrying on a banking business.
such facilities, for the payment of principal of and interest on any (d) Personal representatives, guardians, trustees, and other
indebtedneséncurred for such harbor facilities, andpoovide fiduciaries.

revenuessuficient to comply with any covenants or agreements (e) Persons authorized to invest in bonds or other obligations
made by the municipality in any ordinance providing for thef the state.

mayfix higher rates and chges for boats that are used for recrgyitn and shall be received by any state or municipéitef or
ationalpurposes, that do not carry passengers for a fee and thabgigcyfor which the deposit of bonds or other obligations of the

oneor more of the following: 3 .  stateis authorized.

(@) Exempt from the certificate of number and registration wistory: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20.93 (3)
requirementsinder s30.51 (2) (a) 3.5.0r9. 1991a. 391999 a. 156.672, 2001 a. 16102

b) Exempt from the registration requirement unde30s51 - .
(2)(((:)) 3. P g . 30.37 Boards of harbor commissioners authorized.

. . (1) WHoMmAY CREATE. (a) Except as provided in pdr), a munie
(c) Owned by persons who are not residents of this state. ;2 situated on a navigable waterway may create a board of
(2m) TERMSOF THE BONDSAND NOTES. The provisions appli harbor commissioners to exercise the powers and perform the
cableto revenue bonds under@6.0621 (4) (ijand(L) applyto  dutiesconferred upon such boards by law

revenuebonds, refunding bonds and bond anticipation notes (b) A county maynot create a board of harbor commissioners

underthis section. The provisions applicable to revenue bon ; ; ; :
unders.66.0621 (4) (aphall apply to revenue bonds, refundingi?gggig)r(ﬁ?h?g t?g'\égljﬂ\{;n’ villageatty board of harbor com

bonds and bondnticipation notes under this section except that .

the ordinance or resolution authorizing the bonds or notes may(2) How CREATED. Boards of harbor commissioners shall be
specifythe time they mature, the amounts in which they matu%%ated by resolution of the governing body of the municipality
the conditions of redemption, the numhrtimes they are issu uchresolution shalttate whether the board is to be composed of
able and the ranking of the issues. 3,5, 7 or 9 members and shall fix the date of commencement of

___the original term of dfice. Such resolution also shall state the
(3) Form OF THE BONDSORNOTES. Revenue bonds, refundingengih of the term of eachmember of the first board to be
bondsand bond anticipation notes shall be in the form designa ointedso that the term of one or masdl expire in one year

by the governing bodyshall be executed as provided i68.08  5na0r more in 2 years, and one or more in 3 years.

(1) and may be registered unde63.09 (3) APPOINTMENTS,TERMS,QUALIFICATION AND COMPENSATION
(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPAL- e yeyBERS, As S00N as possible after the passage of the resolu
ITv. Bonds and notes issued pursuant to this section shall ”OEigﬁ creating such board, the chief executiviecef of the munici
the general obligation of the municipality and shall expressly ggjity, in the case of a city or village board of harbor commission
stateon their face. Any indebtednes®ated pursuant to this Sec grg or the chairperson of the town board or the chairperson of the
tion is deemedo be incurred for a public utilifynd shall not be coyntyboard, in the casef a town or county board of harbor com
includedin indebtedness subject to any debt limitation. missionersshall appoint the members of the board and designate
(5) SALE OF THE BONDS OR NOTES. The governing body may the length of the term of each member thereof in accordance with
authorizethe purchasef a part or all of such revenue bondsthe resolutioncreating the board. Thereaftat the expiration of
refundingbonds obond anticipation notes out of moneys aecrithe term of any membehne or she shall appoint a successor for a
ing to or held in the debt amortization and interest fund or ar®+yearterm. All appointments are subject to confirmatiorthsy
other municipal funds not immediately needed, and such furgtsverningbody of the municipality A person appointed to the
may be invested in such bonds or notes. If the municipality doesard shall be a qualified elector of the municipality which
not purchase such bonds or notes, as authorized by this subseati@atedthe board and a resident of tenicipality for at least 3
or determines to sell such bonds or notes after having so purchagseas. Not more than onmember of the governing body of such
them,the bonds or notes shall béeoéd at sale in the manner andnunicipality is eligible for appointment to the board. A person
atthe time and place that the governing body determines. In ciggpointedto the board shall serve untilsuccessor has been
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appointedand qualifies. Members of the board shall receive ramency and the assistance will not substantialgcathe budget
compensation for their services but they shallreimbursed for of such dficer or agency If a diference arises between théadr
expensesctually and necessarily incurredtie performance of or agency and the board as to whether sufibenfor agency is
their duties. requiredto render the requested assistance, the ruling of the gov
(4) ORGANIZATION; OFFICERS. As soon as possible after theerningbodyof the municipality with respect thereto shall be final.
appointmentnd confirmation of the members of the board, they (3) CoNTRACT PROCEDURES. In the letting of work relative to
shallmeet and @anize by electing from among their members the construction, repair anaintenance of a harbor or harbor facil
presidentand a vice president. The board shall hold meetingsi@tor in thepurchase of equipment, supplies or materials relative
suchtimes and places &sdetermines and may adopt such bylaw® carrying out its powers and duties, a board of harbor commis
consistentith law as seem practicable for its government.  sionersshall be governed ke procedures and requirements set
(5) EmpLovEEs. The board shall employ secretarynot a forth in 5.30.32
memberof the board, and fix the secretargalary and may (4) TITLE TO LANDS AND FACILITIES. Title to harbor lands and
employsuch other persons, including a harbor maateit deems facilities shall vest in the municipality
necessaryor the propeperformance of its functions, and fix their 5y p ANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created the,aqof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appoiffecessanyor the improvemenof the harbor over which it has
mentsshall be made pursuant to such system. jurisdiction, so as to adequately provide for theeds of com
(6) EFFECTOF REVISION ON EXISTING HARBORBOARDS. Boards merceand shipping, including thefigient handlingof freight and
of harbor commissioners, harbor commissions or dock and harggksengetrafic between the waterways of the harbor ancait
boardsin existence on January 1, 1960 are deemed to be V@}ifld transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this Sffay include plans for the acquisitiaf land for harbor purposes,
tion and are vested with all the powers and duties conferred upq&luding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chaptéhe membersf  for the construction and acquisition of harbor facilities designed
Suchboards may Contlnye to hO|de0i—:‘ Ur!t” thel!’ terms eXpIre, to en|age or improve harbor OperationS, apthns for the
notwithstandingany provision of this section which would other jmprovementf publicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after January dbyyiceroads the board shall setsie advice and cooperation of
1960shall be made onli accordance with this section. Nothingpe [ocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resoli,q cooperation of the municipal planning ageriéyany. The
tion from abolishing its board dfarbor commissioners, harborygardshall not carmput any such plans until they have been sub
commissionor dock and harbor board. mittedto and approved by the governing body of the municipality
(7) Miwaukee County. Milwaukee Countywith respect to  Whensuch plangiave been so approved, either as submitted or in

the land ceded or granted to Milwaukee County as describedniivdified form, the board shall be in charof carrying such plans
1997Wisconsin Act 70section3, maydirectly exercise all of the jnto effect.

powersand perform all of theluties conferred on a board ofhar gy | pagiNG HARBORLANDS AND FACILITIES. A board of harbor
Eorcc?mmlssmners underﬁ)sé 3055;%‘130'38 but Milwau i+ commissionersmay lease to any partgither for exclusive or
ee County may not create a boardfarbor commissioners it ¢ommon yse, such parcels of publicly-owned harbor lands or

3”?:(1) (b) ?t;;]plies. Mti_lwaukse .C.Oltmtty shall h_a\t/e exclusive jurisy oo blicly—owned harbor facilities as it deems expedient, pro
ICtion overthe operation, administration, maintenance, IMpProvg;iqeq sych jease is for any purpose or use requiring, involving or

ment,alteration and repair of amyarina facility or marina related ., nectedith the construction, operation, maintenance omfise

anchoragdocated on this land. any harbor facility Such board may also lea$ar, revenue pur

o Tistory: 1983 a. 1971987 a. 2891989 a. 311989 a. 56s. 2581991 & 3161997 pogesany of the publicly—owned harbor lands under its jurisdic
tion, not actually in use for harbor purposes, to be used for any pur
30.38 Powers and duties of boards of harbor commis - Pose deemed satisfactory to the board. ~No leasds

sioners. (1) RELATIONSHIPTOMUNICIPALITY'S GOVERNINGBODY. mun|C|paII_y—ownedh_arbor lands or harbor facilities made Jur
(a) Except as otherwise expressly provided, a board of hart§/ntto this subsection are valid until approved by the governing
commissionersmay exercise its powers and perform its duti2ody of the municipalityunless such governing body has autho
without first obtaining theconsent of the governing body of thefized the board to make such leases without its approval.
municipality which createdt, but in no event is the board empow  (7) MAINTENANCE OF HARBORFACILITIES. The board of harbor
eredto financially obligatdn any manner this state without thecommissionershall be in chae of the maintenance of the public
consentof the state legislature, or the municipality in which ibarbor facilities. @ the extent that funds, including revenue from
operateswithout the consent of the governing body of sucharboroperations, aravailable for such purpose, the board may
municipality. makerepairs to harbor facilities without first obtaining the con
(b) Itis the public policy of this state that, so far as possiblgentof the governing body of the municipality
theboard of harbor commissioners shall have exclusive caftrol (8) HARBOROPERATION. (a) A board of harbor commissioners
the commercial aspects of the day—to—day operatsidhe public shall have exclusive control ovéne commercial aspects of the
harbor and publibarborfacilities, as set forth in sufB), and the day-to—dayoperation of the public harbor apdblic harbor facil
governingbody of the municipality shall have exclusive controlties. Among other things the board may:
of the governmental aspects relating to public health, order and 1 operate publicly-owneor leased wharf and terminal
safety. No municipality may exercise the powers set forth in suligcijities and handling equipment.
(8) (a)or (9), except t.hrough.a board ,Of harbor comn’yssmners. 2. Operate publicly—owned railroad beltlines or otessen
(c) Insofar asconsistent with the principle set forth in @), i) rajlroad facilities, or lease railroad facilities.
all powers not expressly conferred upon the board of harbor com 3 Assian berths at publicly— dorl d harbor faciliti
missionersare reservetb the governing body of the municipality ) ss.lgn. erths at pu 'CY owned orleased harbor a_“_:” Ies.
(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR . 4. Maintain guards at publicly-owned or leased hafaati-
COMMISSIONERS. A board of harbor commissioners may mak&es: . " .
written requests to any otherfiser or agency of the municipality ~ (P) When so authorized by the municipal governing bady
for assistance in the performance of its duties and sfickerdr = boardof harbor commissioners also may:
agencyshall comply with such request if the requestssistance 1. Operate airport facilities owned or leased by the municipal
involvesthe type of work normally performed lsych oficer or ity and located on or contiguous to the harbor lands.
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2. Operate municipal harbor craft, such as firebaatys, agencyrepresenting the intereststbé other state in the joint har

dredgesbages, lighters and inspection boats. bor, on matters of commainterest and which tect the joint har
3. Acquire, charteand operate vessels for use in domestfRor including the harbos facilities. It may join with such agency
andforeign commerce. in adopting a general plan for the development of the joint harbor

andin making such other recommendationseasm advisable and
gpay act jointly with such agency in doing all things within its
9%)/\/6”:0 cause such plans and recommendations to be datded
effect.

(c) In lieu of operating theublicly-owned harbor facilities,
a board ofharbor commissioners may lease such facilities f
operationby the lessee, but the board shall retain such control o
thelessee as will enable it to make certain thattmbor is oper
atedin accordance with the public policy set forth in.g@); No (13) FUNDs; DISBURSEMENTS;NET REVENUE. (&) All moneys
leaseof municipally-owned facilities is valid until approveg appropriatedto a board of harbor commissioners, all revenues
the governing body of the municipalitynless such governing derivedfrom the operation of the public harbor except in the case

body has authorized the board to make such lease withoutfs? joint harbor revenue from joint improvements before division
approval. thereof,and all other revenues of the board shall be paid into the

feai d icipal treasury and credited to the harbor fund, except that
(d) A board of harbor commissioners may adopt rules to-facif[unicipaltre
tate the exercise of its poweesd duties under this subsection! €venuesssigned or pledged undess.35 (6)or 66.1103shall

; : ; aid into the fund or funds provided farthe ordinance or res
Sp?grlnerz?qfusei%h rules shall be made available to interested persgﬁﬁion authorizing the issuance of the bonds and shall be applied

(e) In exercisingts powers under this subsection, a board é? accordance with that ordinance or resolution.
gs p ’ (b) Subject to the limitations and conditions otherwise

harbor commissioners shall be guided by a policy designed to ih thi i d to a budaet d by th 2=
maintainthe operation of the harbor in a continuous, peaceful afgPressean this section and 1o a budget approved by the munici
al governing bodymoneys in the harbor fund may be used for

efficient manner and shall maintain its services so adeoteite P o ] . .
e acquisition, construction, improvement, repairintenance,

this policy and shall handle without discrimination, any valid a 1 2 - . .
legitimatecago. But nothing in this subsection shall prewiet _c;peratlgn]?n(iﬁdm|n|st_r§1tt_|on ofr:het public haérbor an? hart;or-facﬂl

. : .~ ities and for the acquisition, chartering and operation of vessels
boardor its lessees from adopting reasonable rules regamdiag undersub.(8) (b) 3. Except as provided in 30.34 (4) such mon

lous cago or explosives. eysshall be paid out of the harbor fund only on orders signed b
(f) A board of harbor commissioners shall have no J“”Sd'Ct'Qﬁ,e presidenFt;nd secretary of the board, o); some othﬁc?af d
over public bridges. o ~ authorizedby the board, after the allowance of claims by the board
(9) FixING FEES. A board of harbor commissioners stfall  or on orders entered in the minutes of the board. Disbursements
andregulate all fees and clgas for use of the publicly owned androm the harbor fund shall be auditedaker municipal disburse
operate(harbor facilities and for other services rendered. All SU@ﬁentsare audited; howevethe board may determine on some
feesand chages are subject to tiapproval of the governing body other procedure it deems appropriate for the consideraifon
of the municipality Copies of the schedule of fees and gbar claimsand the reporting thereof notwithstanding the provisigns
shallbe made available to interested persons upon request. Eeialparagraph. If a procedure other than that set forth ip#inis
feesshall be chayed for equal services except that higher fegfraphis prescribedy the board, the approval of the chief auditing
may be chaged for boats that are used for recreational purposesicer shall be obtained.
that do not carry passengers for a fee and thairaer more of (c) At the end of each fiscal yedhe board shall compuits

the following: B _netrevenue, if anyafter paying the costs of operating, maintain

(@) Exempt from the certificate of number and registratioihg and improving the harboiThereupon, theoard shall certify
requirementsinder s30.51 (2) (a) 3.5. or 9. the amount of such net revenue, if amythe municipal treasurer

(b) Exempt from the registration requirement unde&0s51 who shall cause such amount to be transfefrech the harbor
(2) (c) 3. fund to the general fund of the municipality

(c) Owned by persons who are not residents of this state.  (14) REPORTSOF EXPENDITURES. A board of harbocommis

(10) ACCOUNTSAND STATISTICS. A board of harbor commis Sionersshall, on or before October 1 of each ydié with the
sioners shall maintain an adequate system of accounts whlerkof the municipality which created the board, a detailed-state
respecto its operations, which systemarfcounts shall be in con mentof the amount of money that will be required to meet its
formity with thesystem used by the municipalitfhe board also €xpensesnd needs for the ensuing yesnd the clerk shall place
shallmaintain statistics withespect to the trfi€ and finances of Suchstatement before the governing body in due cosndbat it
the port. may levy such taxes and makech appropriations as it deems

(11) ProMOTION ACTIVITIES. A board of harbor commissien practicalto defray the expenses and meet the needs and require

ersmay engage iactivities designed to promote trade anditraf mentsof the board in the performance of its functions.

makerepresentations beforefiofal public bodies and intervene Shallmake a report annually to the governing bofithe munici
in rate case proceedings. pality which created it, giving an account of its activities and

d accountof its revenues and expenditurestia preceding calendar

year. Such report may contain such other matters as the board

(ﬂeemsnf interest, including such recommendations as it deems to
e for the best interesdf the municipality and its harhdnarbor

(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If @ boar
of harbor commissioners is in cgarof a harbor which lies partly
in this state and partly in another state, the board shall befithe
cial body that represents theterests of the municipality thatf iliti d shibpbing int t
createdthe board irsuch joint harbgiincluding the harbos facit actl |e§ and shipping Interests. ] :
ities and shipping interests. The board shall study the needs of 8512, 955 7,233 20° & 271987 2 271991 & 391995 2130 2251999
joint harbor including the harbos facilities and shipping inter A fee assessed for revenue purposes, which bears no regatiencosts of main
ests,with referencdo both its joint aspects and its aspects relatingjning harbor facilties, is a tax that is not authorized under sub. (9). Racine Marina
to this state. The board from time to time shall make such recoffsociates. City of Racine 175 Ws. 2d 614499 N.w2d 715(Ct. App. 1993).
mendationsas theboard considers needful and practical, to the
properauthorities for the proper maintenance, improvement and
bettermenof the joint harbgrincluding the harbds facilities and
shippinginterests. The board may take steps within its p@aser
seempracticable to cause such recommendationise carried LOWER WISCONSIN SATE RIVERNAY
into effect. The board may also meet and act jointly with thecrossReference: See also RB and MR 103.04 Wis. adm. code.

SUBCHAPTERIV
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30.40 Definitions. In ss.30.40t030.49 (18) “Structure”means a building, facility or other unit that is
(1) “Agricultural use” means beekeeping; dairying; egg praconstructecr otherwise erected.

duction;feedlots; grazing; floriculture; raising of livestock; rais  (18m) “Timber” means standing trees which, because of their

ing of poultry; raising of fruits, nuts and berries; raising of grainsjze,quality and numbeiare marketable.

grassmint and seed crops; raising of vegetables; and sod farming(19) “Utility facility” means any pipepipeline, duct, wire
(1r) “Bluff zone” means land in the riverway in the areas théine, conduit, pole, towerequipment or other structure used for

are 200 feet in width frorbehindthe bluf line to 100 feet below oneof the following:

the bluff line. (a) The transmission or distribution of electripalwer or light
(2) “Board” means the Lowelisconsin State Riverway thatis not a high-voltage transmission line.

board. (b) Thetransmission, distribution or delivery of heat, water
(3) “Boat” has the meaning given in30.50 (2) gas,sewer telegraph or telecommunication services.

(3g) “Forester” means a person who is employed by the (20) “Visible from the river” meanpossible to be seen from
departmento carry out assigned forest management responsib@ny point on the river
ties or who has received a bachédoor higher degree from a  (21) “Visually inconspicuous” means #ifult to be seen and
school of forestry with curriculumaccredited by the society of notreadily noticeable from any point on the river during the time
Americanforesters in the management of forest resources. whenthe leaves are on the deciduous trees.

(3r) “High-voltagetransmission line” means a conductor of (22) “Walkway” meansa paved or unpaved trail or pathway
electricenegy exceeding one mile in length designed for operar a structure constructed of wood or other material that is neces
tion at a nominal voltage of 100 kilovolts or more, together wittarydue to the dffculty of the terrain for access to the river

associated facilities or structures. (22m) “Waterproofcontainer” means a caouicket, bag, box
(4) “Highway” means a wagr thoroughfare, except a water or other similar receptacle made of a material that retains is use
way, that is used for vehicular travel by the public. fulnesswhen exposed to water

(6) “Mobile home”means a prefabricated unit with walls of (23) Notwithstandings.30.01 (8) “wharf’ means astructure
rigid construction that is designed to be tovascha single unit or in the river extending along the shore and generally connected
in sections upon a highway by a motor vehicle and that is useduith the uplands throughout its length.
is intended to be used for human habitation. (23m) “Woody vegetation” includes trees that are tiotber

(7) “Modify” means to renovate, remodel, expand in size or (24) “Working day” has the meaning given in227.01 (14)
otherwisechange a structure that is not damaged or destroyed. History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227, 1997 a. 352005

(7m) “Nonmetallic mining” has the meaningiven in s. %%

295'11“(3)' o . ) ) 30.41 Creation. (1) There is created a LoweaMisconsin
(8) “Pedestrian” has the meaning given ir840.01 (43) StateRiverway consisting of lands designated by the natural
(9) “Person” means a natural person, corporatibmited resourcedoard.

liability companypartnership, association, cooperative, unincor (2) Thedepartment shall publish as an appendix tdNgh45
poratedcooperative associatiomunicipality or other local gov s, adm. code, a map and a description of the riverway
ernmentaunit, private opublic utility, municipal power district,  pistory: 1989 a. 31
estateor trust, the United States, a federal aggetieystate of\is-
consinor a state agency 30.42 Departmental duties, powers, prohibitions.
(10) Notwithstandings. 30.01(5), “pier” means a structure (1) Thedepartment shall:
extendinginto the river from the shore with water on both sides. (a) Manage the land in the riverway under its ownership,
(10m) “Privatedrive” means a way in private ownership thagupervisionmanagement or control in conformity with 86.40
is used for vehicular travel upon a single parcel of real prapert9 30.49
(11) “Private road” means a way or thoroughfare in private (b) Promote to the recreational users ofrttierway an appre
ownershipand used for vehicular travel between 2 or more parcgigtion of the physical characteristics of the riverway and an
of real propertynot under common ownership, and a highwayappre0|at|omf the local historytraditions and culture of the river
(12) “Public access sitefneans a site owned by the state or ¥/l€Y- _ _ S
municipality and that provides public access to the river for boats (€) Consult with the board and with municipalities located at
andfor recreational users. “Publiccess site” includes a struc leastin part in or adjacent to the riverway on issues concerning the
turein conjunction with the site that is necessary for the operatierway.
anduse by the public of the site. ~ (d) 1. Promulgate rules that are applicaiiy to land in the
(12m) “Recreationalrail” means an unpaved trail or pathwayiverway to regulate the cutting and harvesting of timber so that
that is used forrecreational purposes and is not necessary fée effect of cutting or harvesting of timber on the scenic beauty
accesgo the river due to the (ﬁktulty of the terrain. andthe né}tural value of the riverway Is minimized. For land that
(13) “Refuse” means combustible and noncombustible- rutsS in the river edge zone or the Hlabne, the rules promulgated

oh i ; - underthis paragraph shall require that theting and harvesting
mz&’a:gﬂgﬂ:ggr but not limited to, ashes, paplass, clothwood, of timber be solely by selection cutting and that the minimum

o . R basalarea for the residual stand of timber bes§0are feet per
(14) “River” means the W§consin River downstream from acre. The rules promulgated under this paragraph do not apply to
thedam at Prairie du Sac. any cutting or harvesting of timber subject to regulation ursder
(14m) "River edge zone” means land in the riverway in thg0.43(3).

areaghat begin from the point at which tree growth begins at the 5 gqr purposes of subd., the department shall, by rule,
edgeof the river and that extend 75 feet landward from that poigfefine “basal area” and “selection cutting’.

(15) “Riverway” meanshe area within the boundaries of the  (e) For each county named inl%.445 (3) (b)assign a depart
Lower Wisconsin State Riverway mentemployee whose fife is in the county to serve as a liaison

(16) “Solid waste” has the meaning given ir289.01 (33)  representativen issues concerning the riverway

(17) “Stairway” means a structure constructed of wood or (f) Encourage an owner of land who on August 9, 1989, is sub
othermaterial that imecessary due to the steepness of a slope ject to a contract undesubchl of ch. 77or an order designating
accesgo the river managedforest land under subcNI of ch. 77to voluntarily
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modify the contract or amend the order to require compliance with 1. Construction of a structure, including clearing or grading
the rules regulating timber cutting and harvesting promulgatéke land for the structure.

underpat (d). 2. Placement or replacement of a mobile home.

(2) The department may: 3. Modification of a structure or a mobile home.
~ (a) Acquire land in the riverway under23.09(2) (d)includ- 4. Repair of a damaged structure or reconstruction of a
ing easements and rights in land undez3s09 (10) destroyedstructure unless exempt under.§gJ.

(b) Enter_intpagreements with other agencies or persons to 5. Repair of a mobile home unless exempt undergar
provide continuing andnecessary maintenance, management, (c) A person may not be issuagpermit for an activity in par

protection, husbandry and support for the land in th@rway o jand that is visible from the river and that is in the riverway
underthe ownership, supervision, management or control of t lessall of the following performance standards are met:

department. . - .
. . 1. Suficient vegetation exists on the land to allow #tieic
(3) Notwithstandings.227.1] the department may Not Bro y,re or mobile home to be visually inconspicuous.

mulgaterules interpreting or establishing procedures foB@<l4 2 The structure or mobile home shall nottbaher than the

to 30.46except for the promulgation of rules under gib.(d). . ; ; h
History: 1989 a, 311991 a, 761995 a, 27211 surroundingvegetation during the time whéme leaves are on the

Cross Refeence: See also ci\NR 37, Wis. adm. code. deciduoudrees.
_ 3. Visual impact shall be minimized by the use of exterior col
30.43 Board duties. The board shall: orsthat harmonize with the natural surroundings duringithe

(1) Reviewapplications for permits under30.44 (1)to (5) Whenthe leaves are on the deciduous trees and by the limited use
andissue permits for activities that comply with their applicablef glass or othereflective materials, except that a structure that
performance standards. is for agrlcultural use may be painted in a traditional manner in red

(3) Promulgateules establishing procedures for the cutting & White.
harvestingof timber or the cutting of woody vegetation in order 4. The natural slope of the land shall be 20% or less.
to restore omaintain prairies or other native plant communities, 4m. The person being issued the permit will comply with any
to enhance wildlife habitadr to maintain confirmed archaeolegi applicablestandards that the board imposes undaf <43 (2)
calsites. The ruleshall require the person proposing the cutting (d) A person may not be issued a permit for an activity in par
or harvesting tgrepare a management plan and obtain approygl on land that is not visible from the river and that is inriver-
of the management plan from the department. way unless the performance standard in (&is met.

History: 1989 a. 311991 a. 761995 a. 21. (e) The height of the structure or mobile home shall not result
in its being visible from the river

(f) Forland in the riverway that is not visible from the river
theboard may issue a general permit for an activity in(pathat
is applicable to a designated area of the riverway instead of-requir

30.435 Board powers. The board may:

(1) Grantwaivers under s30.44 (8) (c)and(f) and impose
conditionsunder s$30.44 (7)

(2) Issue general permits unde38.44 (1) (f) ing applications for individual permits for the activity under. par

(2m) Promulgate rules and otherwise act und&0s443 (b). A person engaging in an activity in pér) in an area for

(3) Enterinto contracts to carry out its duties and powenghich a general permit has been issued forittévity shall corn
underss.30.40t0 30.49 ply with the performance standard in [{@.

(4) Employ staf outside the classified service in accordance (g) Paragraph@) to(f) do not apply to the repair of a damaged
with s.16.505 structureor mobile home or to the reconstruction of a destroyed

(5) Inform or advise a municipality that has land located oustructureif all of the following apply:
sidethe riverway as to thienpact the development of the land may 1. No municipal ordinance or othetunicipal regulation pro
haveon the riverway hibits the repair or reconstruction.

(6) Adviseor make a recommendation to a city or villigat 2. The repaired mobile home or the repaired or reconstructed
hasland adjacent to the riverway to encourage the city or villagéucturewill not be lager in size or more visible from the river
to adopt ordinances or other rules or regulations that preservetti@nit was immediately before it was damaged or destroyed.

scenicvalue of that land. (2) WaLkways; sTAIRwAYS. (a) A person shall apply for and
(7) Reportto the legislature othe efectiveness of s80.44 receivea permit before starting any of the following activities on
t0 30.49 landin the riverway:
(8) Advisethedepartment on any conflict between the recre 1. Construction of a stairway or walkway
ationaluse in the riverway and s30.44 (1)to (5), 30.445and 2. Modification of a stairway or walkway
30.451030.48 ] 3. Repair of a damaged stairway or walkwayegonstrue
(9) Delegate to its stathe power to: tion of a destroyed stairway or walkway unless exempt upaier
(a) Issue, grant waivers to and impose conditions on permis).
otherthan general permits. (b) A person may not be issued a permit for an activity in par
(b) Enter into contracts. (a) unless the following performance standards are met:
History: 1989 a. 311991 a. 761995 a. 21. 1. The walkway or stairway shall be visually inconspicuous.

3044 Permits and waivers; board procedures. 2. The walkway or stairway shall have fscient safeguards

. to minimize erosion.
(1) STRuCTURESMOBILE HOMES. (a) For purposes of this subsec . .
tion, notwithstanding $30.40 (18) “structure” excludes boat 3+ The walkway or stairway shall be for pedestrians.only
shelters,boathouses, bridges, dams, fishing rafts, fixed house (C) Paragraph&)and(b) do notapply to the repair of a dam
boats,piers, public access sites, stairways, swimming rafts, highgedstairway or walkway or to the reconstructiofra destroyed
voltagetransmission lines, utilitfacilities, walkways, wharves stairwayor walkway if all of the following apply:
and any other structures that the board excludes by rule if the 1. No municipal ordinance or otherunicipal regulation pro
structuresexcluded by rule are of a minimal size or are of a tygebits the repair or reconstruction.

that is not visible from the river 2. The repaired or reconstructed stairway or walkway will not
(b) A person shall apply for and receivpermit before starting belarger in size or more visible from the river than it was immedi
any of the following activities on land in the riverway: ately before it was damaged or destroyed.
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4. The repaired or reconstructed stairway or walkway shall be (d) The use of amboveground utility facility shall not be a
for pedestrians only basisfor the board to determine that all reasonafitets will not

(3) FoRESTRY. (@) A person shall apply for and receive a pepetaken to minimizehe visual impact. The board may not require
mit before cutting or harvesting timber on land in the riverwaya high-voltage transmission line to be placed ugdemdin

(b) A person may not be issued a permit for an activity in pArderto make the finding specified in pép).
(a) unless the performance standard in (i&r) is met. (4) PusLIC AcCEsssITES. (@) Aperson shall apply for and

(bn) The cutting and harvesting of timber shall comply withRéc€ivea permit before starting any of the following activities on
therules regulating timber cutting and harvesting promulgated tpdin the riverway:

the department under 30.42 (1) (d)or by the boardinder s30.43 1. Construction or modification of a public access site.
). 2. Repair of a damaged public access site or reconstruction of
(c) This subsection does not apply to the following: adestroyed public access site unless exempt undedjpar
1. Timber subject to a contract under sulicbf ch. 77that (b) A person may not be issued a permit for an activity in par

is in effect on October 31, 1989, except as provided #sl7.  (a) unless the performance standard in (@ris met.

2. Timber subject to aorder Qesignating managed forest land (c) All reasonable ébrts, as determined by the board, shall be
undersubch.VI of ch. 77thatis in efect on October 31, 1989, takento minimize the visual impact of the public access site,
exceptas provided in s/7.82 (1Lm). including the use of exterior colors that harmonize with the sur

2m. The cutting of timber that is necessary for maintenanegindingsand the limited use of glass or other reflective materials.
of an easement or a right-of-way for a highveasailroad, a high—  (d) Paragraph&)to(c) do not apply to the repair of a damaged
voltagetransmission line or a utility facility public access site or to the reconstruction of a destroyed public

2n. The cutting of timber that is necessary for the construaccessite if all of the following apply:
tion, reconstruction, modification, repair or maintenance refa 1. No municipal ordinance or othetunicipal regulation pro
reationaltrail. _ ‘ . hibits the repair or reconstruction.

2p. The cutting of timber that is necessary for maintenance of 2. The repaired or reconstructed public access site will not be
the right-of-way for a private drive or a private rafthe width  |argerin size or more visible from the river than it wasned
of the area subject to cutting does not exceed the minimum wigtly before it was damaged or destroyed.
necessaryor safe travel, but not to exceed 20 feet for a private (5) BRIDGES. (a) A person shall apply for and receive a permit
drive or 30 feet for a private road. _ _ beforestarting any of the following activities on land in tieer-

2r. Diseased timber if a forester has issued a written-detgy,, -
minationthat the timber is subject to an actual, potential or incipi ; I . ;
entinfestation or infection by an inseat disease that is harmful L Constlructlon, modlflcatlon or reconstruction of a bridge.
to the timber 2. Repair of a bridge unless exempt under (ol

3. Timber damaged by natural causes. (b) A person may not be issued a permit for an activity in par

4. Timber cut onland that is more than 75 feet beyond théa) unless th? performance stgn_dgrd in (@yris met. )
high-watemark of the river and that is owned or occupied by a (¢) Visual impact shall be minimized by the use of exterior col
personif the cut timber is used as firewood, fence posts or Chri§f's that harmonize with the surroundings and by the limitsel
mas trees for agricultural or household use and if the cut timbef{glass or other reflective materials.
not sold or bartered to another person. (d) Paragraph&) and(b) do not apply to the repair of a bridge

5. Timber cut pursuant to a written contract between privat@ the riverway if all of the following are applicable:
partiesthat is entered into before October 31, 1989, if a copy of 1. No municipal ordinance or otherunicipal regulation pro
the contract has been filed with the board before the next cuttihipits the repair
thatoccurs after December 6, 1991, together with fideafit on 2. The repaired bridge will not be ¢ in size or more visible

aform supplied by the board. Thdidhvit shall state that the con from the river than it was immediately before it was damaged.
tract wasentered before October 31, 1989, and shall inform the (7) CONDITIONS ON PERMITS. The board may impose on a per

personfiling the contractand afidavit of the penalty for false mit a condition that is necessary to assure compliance with the per

swearingunder s946.32 formancestandards in subél) to (5) or to assure that the activity
(3e) NONMETALLIC MINING. (&) A person shall apply for andig completed within a reasonable time.

receivea permit before beginning or expanding nonmetallic min (8) BOARD PROCEDURE. (a) Except as provided under s(i)

ing on land in the riverway that is not visible from the river Whe&) a ;
4 , a person shall apply for and issued by the board a permit for
theleaves are on the de0|du_ous trees. . _ .. _anactivity in subs(1) to (5) for land in the riverway
(b) A person may not be issued a permit for an activity in par b) The board may not i rmit under if th ;
(a) unless the following performance standards are met: (b) The board may not issugparmit under pafa) if the pe
formancestandards for the activity are not met.

1. Any structure and any stockpiled minerals or asgoci (c) The board may grantwaaiver of a performance standard
atedwith the nonmetallic mining activitsnay not be visible from for an activity in sub(1) (b)and issue a permit under pé) o

theriver when the leaves are on the deciduous trees. . - L L
ay grant a waiver authorizing an activity prohibited under s.

2. The excavation for the nonmetallic mining activity may nc{3110.45(3) or (3m) for land in the riverway if one of the following
be visible from the rivewhen the leaves are on the deC|duou§pp”es.

trees. S . .
(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. L. A municipality requests the waiver that is necessary for
(&) A person shall apply to and receive a permit from the boarFH‘”'C'pa'P“rPF’ses- )
before constructing, modifying or relocating a utility facilitr 2. An individual requests the waiyanforcement of the per
high-voltagetransmission line that is in the riverway formancestandard or prohibition witause unnecessary hardship
(b) A person may not be issued a permit for an activity in péﬁ).the individual andhe visual impact of the activity will be mini
(a) unless the performanatandard in pakc) is met and, for a mizedto the greatest degree possible. . .
high-voltagetransmission line, the board fintsat the activity ~ (d) For purposes gfar (c) 2, unnecessary hardship must be:
will not impair to the extent practicable, the scenic beauty or natu 1. Compelling personal needs of the individual that are not

ral value of the riverway self-imposedr self-created and that are not solely based on the
(c) All reasonable ébrts, as determined by the board, shall bnancial hardship of the individual; or
takento minimize the visual impact of the utility facility 2. Natural causes beyond the control of the individual.
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(e) The board may not grant a waiwender par(c) 2. for (&) A municipal ordinance or other municipal regulation-pro
unnecessarpardship duéo natural causes beyond the control dfibits the repair
theindividual if the reason for granting the waivebased solely  (b) The repaired pier will be lger in size or more visible from
onthe financial hardship of the individual. ~~theriver than it was immediately before the damage.

() 1. The board may grant a waiver to modify a limitation for (6) The boardshall revoke any permit issued under @por
awharf in the riverwayas specified under 80.45 (9) (a)if an  (3m)if the ownerof the pier does not comply with sy#) or (5).
individual requests the waiveif enforcement of the limitation (7) If a person who owns a pier in the riverway that was in
will cause unnecessary hardstuiphe individual and if the visual existenceon October 31, 198@oes not apply for a permit from

impactof thewharf will be minimized to the greatest degree-poge hoard or has not removed the pier before September 1, 1990,
sible. the person shall remove the pier by November 30, 1990.

2. For purposes of subd., unnecessary hardship mimt (8) If a permit issued under syB) or (3m) has been revoked,

_compell(;(r;g pelﬁonalt néaedz tohfaihe irtldivlidlue;)I thaé arethnoft_ Selffie owner of the pieshall remove the pier within 15 days after the
imposedor seli~created an € not solely based on the TIRaN o\ ocation or if the board grants additional time for the removal,
cial hardship of the individual. within that time

(10) RevocaTioNOFPERMIT. (@) The board shakvoke a per (9) Subsectiong1) to (8) do not apply to a pier that is not

;“!t issued under sul8) or s.30.44 (9) 1993 stats., if @ person o in the river and that is constructed after December 6, 1991.
ails to comply with the performance standardstffer permit that History: 1989 a, 311991 . 76189, 315

arenot waived under sulf8) (c)or s.30.44 (9) (c) 1993 stats.
(b) The board shafievoke a general permit issued under suBg 45  prohibited and restricted activities in the river -

(2) (f) if it finds the performance standard under g@ip(e)is not way. In the riverway:

beingmet in the designated area.

History: 1989 a. 311991 a. 76189, 1995 a. 201211, 1997 a. 35204 (1) No person may start or engage in an activity undso a4

Cross Refeence: See also ch&lR 37andRB 2, Wis. adm. code. (1) to (5) or 30.445without having any permit that is required
unders.30.440r 30.445
30.443 Erosion prevention and control. (1) For activi (19) No person may cut or harvest timber unless f@r

tiesunder s30.44 (1) (b)the board may do any of the following:appliesand either pafa) or (b) applies:

(a) Promulgate rules establishing standards for erosion pre (a) The person has a permit unde3G44 (3)
ventionor control at sites in the riverway that are not subject to the (b) The cutting or harvesting of the timber is exempt under s.
standardsestablished under $01.1205(1) or 101.653 (2)and  30.44(3) (c).

thathave a natural slope of 20% or less. _ (c) The cutting or harvesting complies with any rule promul
(b) Promulgate rules establishing standards for ergsien gatedunder s30.42 (1) (dwhich the person must complith
vention or controlthat are in addition to standards establisheghders.77.170r 77.82 (1m).

underss.101.1205 (1)pnd101.653 (2)for sitesin the riverway 1r) No person may constructnodify or relocate a high-
thatare subject to those standards andhhae a natural slope of volgag)etranps)mission Iir>1/e unless it hagybeen approved L%;lder

12% or more but 20% or less. 30.44(3m) or 196.491 (3) (d) 3m.

(2) The boardmay impose any of the applicable standards 5y Ng person may violate a condition imposed undaosi4
establishedunder sub.(1) (a) or (b) or ss.101.1205 (1)and (7)(02 undgr s, 30-44y1-1 (d), 1993 stats. P

101.653(2) as a condition for receiving a permitder s30.44
(1), and the board may promulgatées to enforce these standardﬁ.
in the riverway !

History: 1995 a. 21.

(3) No person may cuwvoody vegetation below the ordinary
gh-watermark or within 75 feet beyond the ordinary high—
watermark of the river except for the amount necessary for:

(a) One strip 15eet or less in width for each separately owned
30.445 Piers. (1) No person may construct, relocate oparcelof land on the river that is necessary for gaining access to
modify a pier or reconstruct a destroyed pier in the riverway the river

(2) No person may have or maintain a pier in the riverway (ag) An activity for which a permit has been issued under s.
afterNovember 30, 1990, unless the board has issued a permitSd@4or 30.445and has nabeen revoked under 30.44 (10)or
the pier under suh(3) and the board has not revoked the perm@0.445 (6)
undersub.(6). (ar) An activity that s30.440r30.445exempts from a permit.

(3) Any person who owns a pier in the riverway that was  (b) Maintenance of an easement or right—of-way for a utility
existenceon October 31, 1989, magefore September 1, 1990 facility.
apply for a permit from the board fave and maintain the pier  yn) Construction, reconstruction, modification, relocation,

Upon application the board shall issue the permit. repairor maintenance of a high-voltage transmission line.

(3m) (a) Notwithstanding subg2), (3) and(7), the board  (cq) Construction, modification, reconstructionrepair of a
shallissue a permit to ha_lve and maintain a pier in the riverway\i\arf as allowed under suld).
anowner ofa pier in the riverway that was in existence on October
31,1989, if the person applies for the permit before Septefnber
1992, andif at least a two—-thirds majority of the board votes t
approvethe issuance of the permit. . . ) .

(b) If anowner fails to apply for a permit under pay before _.(4) Maintenance of a right-of-way for a highwayivate road,
Septembet, 1992, or to remove the pier before that date, or if t'qélvatedrlve ora r_allroad. . o i
boardfails to approve the permit, the owner shall remove the pier (de) Construction, reconstruction, modificationrepair of a
beforeJuly 1, 1993. highwayor a railroad.

(4) A permit issued under suf®) or (3m) authorizes the per  (df) Construction, reconstruction, modification or repair of a
son to whom the permit is issued to have and ma|nta|p|dfne‘] prlvatedrlve or perate road |_f the W|dth of the area SUbJeCt to cut
the riverway on the condition that it be maintained in at least #89 doesnot exceed the minimum width necessary for safe travel,
goodcondition as it was in on the date of #gplication for the Notto exceed 20 feet for a private drive or 30 feet for a private.

(cr) Maintenance of a structure by a person who complies with
ny provision of ss30.44t030.46and subg1), (2) and(4) to(13)
atapplies to the structure.

permit. (dg) Construction, reconstruction, modification, repair or
(5) A permit issued under suf8) or (3m) authorizesepairs Maintenancef a recreational trail.
to the pier unless any of the following applies: (dh) Modification, repair or reconstruction of a dam.
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(dp) Removal of diseased woody vegetation if a forester has(a) Construct or modify a wharf or reconstruct a destroyed
issued a written determination that the woody vegetatisnbs wharf unless it will be 20 feet or legs length and 3 feet or less
jectto an actual, potential or incipient infestation or infection by width and it will nothave a railing or other structure extending
an insect or disease that is harmful to the woody vegetation. aboveits deck.

(dt) Cutting or harvesting timber if the cutting or harvesting (b) Repair a damaged wharf unless althaf following apply:
complieswith any rulepromulgated under 80.42 (1) (dwhich 1. No municipal ordinance or othemunicipal regulation pro
the landowner must comply with under®&.17or 77.82 (1m).  hibits the repair

(e) Removal of woodyegetation damaged by natural causes. 2. The repaired wharf will not be tger in size or more visible

() Removal of woody vegetation that poses an immihast from the river than it was immediately before it was damaged.

ardto life o_r property o _ _ _ (10) No person may:
(9) Cutting woody vegetation if the cutting complies with the (a) Construct, relocate, replace or reconstruct a boat shelter
rulespromulgated under 80.43 (3) (b) Have or maintain a boat shelter after November 15, 1990.

(3m) No person may cut woody vegetation on land that is (13) No P ;
X ) persormayhave or maintain a stairway or walkway
morethan 75 feebeyond the ordinary high-water mark of thg,jesssuficient safeguards are taken to minimize erosion.

river except: o History: 1989 a. 311991 a. 76315 1995 a. 21, 227, 451; 1997 a. 204
(a) As specified in sul§3) (a)to (g).
(b) For woody vegetation cut on land owned or occupied I3p.452 Prohibited activities in the river . In the river no
a person if the cut woody vegetation is used as firewood, fen@ersonmay:
postsor Christmas trees for agricultural or household useifand (1) Construct,relocate, replace aeconstruct a swimming
the cut woody vegetation is not sold or bartered to another persgy.
(3p) Therestrictions against the cutting of woodygetation  (2) Have or maintain a swimming raft after November 15,
undersubs(3) and(3m) do not apply to the cutting of woody veg 1990.
etationthat complieswith sound horticultural or arboricultural pistory: 1991 a. 76s.42; Stats. 1991 s. 30.452.
practicesthat does not involve the severingtioé woody vegeta
tion from the ground and that does not increase the visibility of agy.455 Department of transportation activities.
structurefrom the river (1) Construction,reconstructiongdesign, maintenance, modifi
(4) No person may store or dispose of junk as defined in@ationor repair activities, ononmetallic mining activities in the
84.31(2) (e) riverway, that are carried out under the direction and supervision
(4m) Exceptas provided in sul§4p), no person may store or of the departmer_lt dfanspprtatl_orare not subject to s30.44to
disposeof solid waste unless the solid waste is: 30.45 At theearliest practical time before the commencement of

(a) Nonhazardous sludges from a treatment work, as defifggseactivities, the department of transportation shall neifsl

unders.283.01 (18)that is spread as a soil conditioner or a autrFONsultwith the department and the board on the location, nature

enton land that is in agricultural use; or andextent of the proposed work.

(b) Unmanipulated animal or vegetable manasegefined in (%) (@) The exemption under sud) does not apply unless the
5.94.64 (1) (t) that is spread as a soil conditionea nutrient on Standardn par (b) is met. _ , ,
landthat is in agricultural use. (b) To the extent it is economically and technically feasible, the

(4p) No person may dispose of the debris resulting from tjﬁepartmenbf transportation shall minimize the visual impact of
demolitionof a building or a building foundation unless the dis''€ activity and any resulting highway or structure.
posalis on thesame parcel on which the demolition site is located, () The department of transportation, in consultation with the
the debris is of a type that it required under £89.43 (8) (b) departmentshall adopt standards to implement (ga).

1. to be disposed of in a licensed solid waste disposal facility and(3) If the department determintget there is reasonable cause

the debris is buried. to belieye that an activity being carried out.under t_his section or
(5) No person may begin a mining activity or expand a miningresulting highway or structuie not in compliance with the stan
activity, except as provided in susm) or s.30.44 (3e) ard in sub(2) (b), it shall notify the department of transportation.

the secretary antthe secretary of transportation are unable to
greeuponthe methods or time schedules to be used to correct the
alleged noncompliance, thesecretary notwithstanding the
exemptionprovided in this section, may proceed wéhforce
fentactions as the secretary considers appropriate.

(4) Exceptas may be required underlsl], no public notice
hearing is required in connection with any interdepartmental
consultationand cooperation under this section.
History: 1989 a. 311991 a. 76189, 1995 a. 21.

(5m) No person may begin or expand a nonmetallic minin
activity on land thats visible from the river when the leaves ar
on the deciduous trees.

(6) No person may construct, reconstruct or alter a highway
privateroad unless the highway private road and any embank
ments, grading,rock cuts or associated structures are visuallal
inconspicuousand are constructed withufiicient safeguards to r
preventerosion.

(6m) No personmay construct, reconstruct or alter a recre

ationaltrail unless the recreational trail and any embankmentg, 46 Agricultural use. (1) A person may develop or use

gradingand associated structures are visually inconspicuous §iin the riverway for agricultural use that is not in agricultural

areconstructed with stitient safeguards to prevent erosion. | ,saon October 31, 1989, if:

(7) No person may erect a sign that is visiitem the river 5 The development and use comply with the rules for the soil

otherthan: _ and water resource management program promulgatethéy
(a) A sign erected by the department that is necessapuer departmentf agriculture, trade and consumer protection under s.
lic use of the riverway 92.14 and
~(b) A sign erected by the staterounicipality in chage ofa  (b) The person otherwise complies with this subchapter in
highway. developingor using the land for agricultural use.
(c) A sign that does not exceed 12 inches high by 12 inches(2) Notwithstandingsub.(1) (b), a person is not required to
long prohibiting or authorizing entry onto land. comply with rules for thesoil and water resource management
(9) No person may: programpromulgated under 92.14by thedepartment of agricul
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ture, tradeand consumer protection for land in the riverway and (b) If the plaintif prevails in a civil action under pdg), the
thatis in agricultural use on October 31, 1989. court may grant:
(3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply 1. Injunctive relief under cl813
to the construction, modification, repair or reconstruction of a 2. A declaratory judgment undergf6.04
StrUCturethat iS used eXCIUSiVely for agl’icultural use on |and in the 3. A decree for specific performance for Wh|Ch the court may
riverway if the land is in agricultural use on October 31, 1989.sypervisecompliance.
History: 1989 a. 311991 a. 189 (3) OTHERRIGHTS,REMEDIES. This section doesot limit any

- . otherright or remedy provided by law
30.47 Restrictions on recreational use. (1) No natural Hismrg: 1989 a. 31 yp Y

personmay operate a boat on public waters in the riverway-with cross Refeence: See also chiR 301, Wis. adm. code.
out having anadequately sized waterproof container in the boat
in which to place refuse.

(2) No person may leave refusen land in the riverway
owned,managed, supervised or controlled by the department or REGULATION OF BOATING
on public waters in the riverway

(3) (a) Except as provided in péb), no personmay have a 30.50 Definitions. In ss.30.50t030.8Q

glasscontainer orland in the riverway owned, managed, sHper (1e) “Alcohol beverage” has the meanisgecified under s.
vised or controlled by the department or on islands or publicys 02(1).

watersin the riverway _ (1g) “Alcohol concentration” hashe meaning given in s.
(b) 1. Parag(ap(a) does not apply ta naturc_";ll person or his 340.01(1v).
or her guest having a glass container on land in the riverway that(lj) “Application” includes the form designated by the depart
the natural person owns or occupies as a tenant. ~ mentand anysupporting document or other information that is
2. Paragrapl|) does not apply to a natural person haang submittedto the department.
glasscontainer on land in the riverway thatiso in a state park. (1m) “Approved public treatment facility” has the meaning
History: 1989 a. 311993 a. 73 specifiedunder s51.45 (2) (c)

N . . . (1s) “Associatedequipment” means any system, part or €om
38h4t% aﬁg grlg?\bcl)ltlgﬁpe(rls)eolseedcgsnsvg Irﬁéo g?dﬁgfe'gf gt(?:er ponentof a boat as originally manufactured or any similar system,

- . -~ ; h partor component manufactured or sold for replacement, repair
regulationgoverning an activity that occurs in the riverway o improvement of the system, part or component; any accessory

(2) Sections30.44t030.47donot apply to land that is located or equipment faror appurtenance to, a boat and any marine safety

in a city or village on Octobed1, 1989, or to land located within article, accessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a cityr village on October 31, on hoard a boat except radio equipment.

1989,that is annexed to the city or village af@atober 31, 1989. (2) “Boat” or “vessel’ means every description of watercraft

History: 1989 a. 311991 a. 189 usedor capable of being used asmeans of transportation on
water,except a seaplane on the water and a fishing raft.

(3) “Certificate of number” means the certificate of number
certificate, certificate of number card, certification decal, and
identification number issued bthe department under the feder
ally approved numbering system unless the context clearly indi

SUBCHAPTERV

30.49 Enforcement. (1) FORFEITURES.(a) Any person who
knowingly violates ss30.44t030.4550r30.46 (1)shall forfeit not
morethan $1,000 for each violation.

(b) Each day that a violation under faj) continues is a sepa

rateviolation. catesotherwise.

(c) Any person who violates s30.44to 30.4550r 30.46 (1) (3b) “Certification or registrationdocumentation” means a
shall forfeit not more than $1,000 for each violation. _ certificateof number certificate, certificate of number carekt-

(d) Any person who intentionally violates3f).47shall forfeit  fication decal, registration certificate, registration card, or regis
not more than $500. tration decal.

(e) Paragraplib) does not apply to a violation under @) (3d) “Commercialmotorboat” means a motorboat while it is
or (d). being operated to transport property or passengers for hire or

(f) 1. For violations under pafc), if the alleged violator has While it is being used by itsperator or owner to earn a livelihood
not previously received a warning notice for a violation of ther to gain a profit or both.
samestatutory provision, the law enforcemerficgr or warden (3g) “Controlled substance” has the meaning specified under
shallissue the violator a warning notice and may not issue-a ci$a961.01 (4)
tion. (3h) “Controlled substance analog” has theeaning given in

2. Thewarning notice under subdl. shall inform the alleged s.961.01 (4m)
violator of the action the alleged violator is requiredake to be (3r) “Drug” has the meaning specified undeA50.01 (10)

in Compliance with the applicable statutory prOViSion. If the warn (4) “Emp|0y“ means to make use fof any purpose other than
ing notice requires the alleged violator to remedy tfeces of the  maintenance.

violation, the alleged violator has 30 days to do so unless 8ubd. (4b) “Greatbodily harm” has the meaning given ir989.22
applies. (14).

3. The alleged violator may request in writing from the board (4e) “Intoxicant” means any alcohol beveragegntrolled
anextension of time to remedy theeats of the violation. The gypstancecontrolled substance analog or other drug or any: com
boardfor good cause may grant an extension of time. binationthereof.

4. If the alleged violator fails to comply with the warning (4m) “Intoxicatedboating law” means 80.681 (1)or a local
notice,the law enforcementfider or warden majssue a citation. grdinancein conformity with that subsection, 30.681(2) or, if
If the alleged violator complies with the warning nc_;tlce,laive the operation of a motorboat is involved940.090r 940.25
enforcement dicer or warden may not |ssu_e a citation.  (4q) “Lake sanitary district’ means a town sanitatigtrict

5. The department shall record the issuances of warnifhthas within its boundaries at least 60% of the footage of-shore

noticesfor purposes of this paragraph. line of a public inland lake, as defined ir6§.782 (1) for which
(2) CiviL REMEDIES. (@) The state, board or a municipafitgy a public inland lake protection and rehabilitation district is not in
file a civil action to enforce s80.44t0 30.46 effect.
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(4s) “Law enforcement dicer” has the meaning specified (14) “Watersof thisstate” means any waters within the tefrito
unders. 165.85 (2) (candincludes a person appointed as a-comial limits of this state, including the i¢onsinportion of bound
servationwarden by the department unde23.10 (1) ary waters.

(5) “Manufacturer” means any person engaged tine History: 1979 c. 2751983 a. 27100, 1985 a. 279331; 1987 a. 3374, 1989 a.
manufacture construction or assembly of boats or associatelis 200 4 67500 . seave o0 430,448 1997 a. 1981999 2. 92001
equipment;the manufacturer construction of components for ~ recreational boating law in Méonsin. Whipple. 61 MLR 425.
boatsand associated equipmentat® sold for subsequent assem Wisconsins Boating Rules of the Road. Whipple.isiLaw June 2000.
bly and the importation into this state for sale of boats, associated
equipmentor components for boats. 30.501 Capacity plates on boats. (1) Every vesseless

(6) “Motorboat” means any boat equipped wiphopulsion than20 feet in length designed to carry 2 or more persons and to

machinerywhether or not the machinery is the principal sourd®€ Propelled by machinery as its principal source of pover
of propulsyion. y P P esignedo be propelled by oars shall, if manufactured terefi

(7) “Nonmotorizedboat’ means a boat which is not a metorfor sale in this state, havefiaéd permanently thereto by the

boatbut which is designed and constructed to be used as a boa]%ﬂgicgg{i%ﬁ E?np:rﬁ:%&lﬁi,? sm;e;tlgrggnt;){rthéts g?gg&%ﬁ a
transportatiorof aperson or persons on watdhis term includes, |0 soir aiter a vessel so as to change its weight capacity
butis not limited to, any canosailboat, inflatable boat or similar ivol hall he following inf .
device,row boat, raft and dinghy which is not a motorboat. (2) A capacityplate shall bear the following information per
8) “O te”or “use” wh d with ref ; i manentlymarked thereon so as to be clearly visible and legible
(B) “Operate”or “use” when used with reterence 1o a motof,q , o positiondesigned or normally intended to be occupied
boat, boat or vessel means to navigate or otherwise employ

) _ . X by the operator of the vessel when under way:
(8g) “Operationof a motorboat” means controlling theeed — ~ (5 For 411 vessels designed for or represented byntieufae

or direction of a motorboat, except a sailboat operating under ?Eﬂqaras being suitable for use with outboard motor:

alone. . .
1. The total weight of persons, matgear and other articles

. (8r) “Operator’means a person W.ho is engaged in the OPe&daced aboard which the vessel is capable of carryingsaftty
tion of a motorboat, who is responsible for the operation of & 4crnormal conditions.

motorboator who is supervising the operation of a motorboat. .
P 9 P 2. The recommended number of persons commensurate with

(9) “Owner” means the person who Has/ful possession of ¢ \yeight capacity of the vessel and the presumed weight in
aboat by virtue of legal title or equitable interest therein whi

) . undsof each such person. In no instance shall such presumed
entitlesthe person to lawful possession.

. . ] ) weight per person be less than 150 pounds.
(9b) “Patrol boat” means a boat authorizeyithis state orby 3 cjeqr noticahat the information appearing on the capacity
a local governmental unit for the purpose of law enforceme

R rE)tl'ateis applicable under normal conditions and that the weight of
searchand rescue, fire fighting, engemcyresponse, or water

; ; . . the outboard motor and associateglipment is considered to be
safetyoperations, including a water safety patrol unit. partof total weight capacity

(9d) “Personalwatercraft” means a motorboat that uses an 4 The maximum horsepower of the motor the vessel is

inboardmotor powering a water jet punagp a caged propeller as desidnecbr intended to accommodate.

its primary source of motive powand that is designed to be oper . . . o
atedby a person standing on, kneeling on or sitting astride the(b) For all other.vessels to which this section app!les.
watercratft. 1. The total weight of persons, gear and other articles placed

(9g) “Purposeof authorized analysis” means for therpose aboardwhich the vessel is capable of carrying with safety under

of determining or obtaining evidence of the presence, quantitync?lm]‘”’lI conditions. .
concentratiorof alcohol or other intoxicant in a persstslood, 2. The recommended number of persons commensurate with

breathor urine. the weight capacity of the vessel and the presumed weight in
poundsof each such person. In no instance shall such presumed
weightper person be less than 150 pounds.

3. Clear noticehat the information appearing on the capacity
plateis applicable under normal conditions.

(3) Theinformation relating to maximurcapacity required to
appearon capacity plates by suf) shall be determined in

(9x) “Refusallaw” means s30.684 (5)or a local ordinance in
conformity with that subsection.

(10) “Registration” means the registration certificate, regis
trationcard, and registration decal issued by the department.

(10m) “Restricted controlled substance” meamsiy of the

following: . ) accordancevith such methods arfdrmulas as are prescribed by
(a) A controlled substance included in schedule I unde3&h. yle promulgated by the department. In prescribing such methods

otherthan a tetrahydrocannabinol. and formulas, the department shall be guided by and give due
(b) A controlled substance analog, as defined i864.01 regardto the necessity fanniformity in methods and formulas

(4m), of a controlled substance described in (@gr lawful for use in determining small vessel capacity in the several
(c) Cocaine or any of its metabolites. statesand to any methods and formulas which may be recognized

(d) Methamphetamine. or recommended by the US cgast ggard. - .
(e) Delta—9tetrahydrocannabinol. (4) Any vessel to which t_hls section app_lles not having
(11) “Sailboard” means a sailboatith a hull resembling a capacityplate, meetinghe requirements of lawafixed thereto by

. X ; . 9 @ the manufacturer thereof méyave such fiked by any other per
surfboardwhich hadittle or no cockpit or seating area and whicly, i, 3 ccordance with such rules as the department promulgates,
is designed to be sailed by a person in a standing position. o4 may thereafter beffered for sale in this state, but no action

(12) “Slow-no-wake” means that speed athich a boat takenpursuant to this subsection, or as described herein, shall
movesas slowly as possible while still maintaining steerage cofelieveany manufacturer from liability for failure to comply with
trol. this section.

(13) “Stateof principal use” means the state where the boat is (5) The information appearing on a capacitiate shall be
usedor is to be used most during the year deemedo warrant that the manufacturer the person fiking

(13m) “Testfacility” means aest facility or agency preparedthe capacity plates permitted by sul4), has correctly and faith
to administer tests under33.305 (2) fully employed a methoand formula for the calculation of maxi
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mum weight capacity prescribed lblge department and that the  3m. Covered by a valid certificate of number issued under a
informationappearing on the capacity plate with respect to- mafederally approved numberingystem under a registration pro
mumweight capacity and recommended numbegyesfons is the gramestablished by a federally recognized American Indian tribe
resultof applying such method and formula, and with respect tw band, if all of the following apply:

information concerninghorsepower limitations that such infor a. The registration program of the tribe or band is covbyed
mationis not a deliberate or negligent misrepresentation. anagreement under 83.35

(6) If any vessel required by this section to have a capacity b. The boat displays the identification number requirethby
plateaffixed thereto is of such design or construction as to makébe or band on each side of the forward half.
it impracticable or undesirable &ffix such plate, the manufac c. The boat has ndeen, for more than 60 consecutive days,
turer, or other person having the responsibility folixatig the  in that portion of this state that is outside the boundaries of the res
plate,may represent such impracticability or undesirability to thervationwhere it is registered.
departmenin writing. Upon determination by the department § The grea of this state that is outsidehefreservation where

thatsuch representation has merit and that a proper &wie¢ i s reqistered is not the area in which the boat is used or will be
substitutefor the capacity plate which will serve the same purpo§ged most during the year

is feasible, the departmentay authorize such alternative com
pliance and such alternative complianehall thereafter be
deemedcompliance with the capacity platequirements of this
section.

(7) The department may by rule exempt from the requireuSi
mentsof this section vessels which it finds to be of such uncenven 6 A mili blic b f the United S
tional design or construction that theformation required on - A military or public boat of the United States, except

capacityplates would not assist in promoting safety or is not reffcreational—typgublic vessels. .
sonablyobtainable. 7. A boat whose owner is a state or subdivision of a state,

(8) Thedepartment magromulgate rules to carry out the purwhiCh Is used principally for governmentadirposes, and which
learly identifiable.

posesof this section, but rules on vessel capacity requiremerlﬁsC N
shall conform with appropriate federal regulations. 8. A ships lifeboat. _

(9) This section applies to vessels manufactured after January 9. Present in this state, for a period of not to exceed 10 days,
1, 1966 and prior to November 1, 1972. All vesseufactured 1 the express purpose of competing in a race conducted ainder
after Novemberl, 1972, shall comply with appropriate federaPermitfrom a municipality or an authorized agency of the U.S.
regulationsand the capacity information shall be displayed Zovernment.

4. Operated within a period &0 days after application for
a certificate of number has been made and the required fee has
beenpaid, if proof of application is carried on board.
5. From a country other than the United States temporarily
ngthe waters of this state.

required. (b) Exemption fom certificate ohumber equirements A boat
History: 1979 c. 2751985 a. 33%s.44, 251 (1) 1987 a. 4031097 a. 108 1S exempt from the certificatef number requirements of this
Cross Refeence: See also $\R 5.12 Wis. adm. code. chapterif it is a federally documented vessel.
(c) Exemption fom registration equirements. A boat is
30.505 Certificate of number systemto conformtofed - exemptfrom the registration requirementstbfs chapter if it is:

eral system. The certificate of number systeand the issuance 1 Coveredby a certificate of number issued under this ehap
of identification numbers employed by the department shatl betgy,

conformity with the overall system of identification numbering
for boats established by the U.S. governménte department
shallpromulgate rules as are necessanyring the state certificate
of number system and the issuance of identification nunifters
conformity with this federal system.

History: 1983 a. 2%.858 1997 a. 198

2. A federally documented vessel which is a commercial fish
ing boat operated under a license issued undz9.519

3. A federally documented vessel with a home port located
outsidethis state.This exemption does not apply if the boat has
beenwithin this state for a period in excess6fconsecutive days
or if this state is the state of principal use of the boat.

4. Operated within 60 days after an applicafamregistra
tion is made and theequired fee is paid if proof of the application
miQr registration is carried on board the boat.

30.51 Certificate of number and registration; require -
ments; exemptions. (1) ReQUIREMENTS. (a) Certificate of
number. No person may operate, and no owner may give per oIS '

sionfor theoperation of, any boat on the waters of this state unl%g'ztjféyéo%?]a? %632%%159;?208?51983 a. 271985 a. 2791993 a. 4051997 a.
the boat is covered by certificate of number issued under this Theboating registration law does not violate Art. §X1. State.\dackmang0 Wis.

chapteror is exempt from the certificate of number requirements 700 211 N.w.2d 480(1973).
of this chapter The state has jurisdiction tenforce this section over tribal members operating
. . motorboatson non-reservation waters. Enforcement does not conflict with-mem
(b) Registration. No person may operate, and N0 owner maérs’treaty rights or federal law and is not discriminatcate vBig John146 Wis.

give permission for the operation of, any boat on the waters of tRis’4% 432 N.w2d 576(1988).
stateunless the boat is covered by a registration issued under
chapteror is exempt from the registratiorquirements of this >~ e . ; . 4

tion; certification and registration period; fees;

chapter. ions Bm both certif ‘ issuance. (1) ISSUANCE OF CERTIFICATES AND REGISTRATIONS.
(2) ExempTioNs. (a) Exemptions fim both certificate of num a3y appiication for certificate of numberl. Any person who

ber and egistration equirements.A boat is exempt from both the ;153 hoat required to be covered by a certificate of number shall
certificate of number andhe registration requirements of th'sapplyto the department for a certificate of number

%TQ'SZ Certificate of number and registration;  applica -

chapterif it is: . L . 3. If a boat otherwise subjetd the certificate of number
1. A nonmotorized boat which is not a sailboat. requirementf this chapter is covered by a valid certificate of
2. A nonmotorized boat which is a sailboat but wredher numberissued under federal lawr the federally approved num
is 12 feet in length or less or is a sailboard. beringsystem of another state and is used in this state in excess of

3. Covered by a valid certificate of number issued under fe@l0 consecutive days or if this state becomessthie of principal
eral law or a federally approved numbering system of anothége,the owner of théoat shall immediately apply to the depart
state,with the identification number properly displayed on eacmentfor a certificate of number
sideof the forward half, but this exemption does not apply if the (b) Application for egistration. 1. Any person who owns a
boathas been within this state for a period in excess of 60 consdenatrequired to be registered under ttiimpter shall apply to the
tive days or if this state is the state of principal use of the boatlepartmenfor registration.
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1m. Any person who owns a nonmotorized boat that @ discontinued in accordance with thikapter expiring on
exemptfrom the certificate of number and the registration requirdarch 31 of the 3rd year after issuance. A certificate of number
mentunder s30.51 (2) (a) lor 2. may apply to the departmentor registration is valid only for the period for which it is issued.
for registration. (3) Fees. (a) Payment of feeaquired. Except as provided in
1r. A person applying for registration of a federally docusub.(3g), a person who applies fthre issuance or renewal of a-cer
mentedvessel shall submit as part of the application a photocofificate of number or registration shall pay the department the fee
of the front and back of the fedewartificate of documentation requiredunder this subsection for the whole or any part of a eertifi
for the vessel, which must be current at the tohapplying for cationand registration period.
registration. (b) Fee for boats under 16 feefhe fee for the issuance or
2. If a federally documented vessel with@me port located renewalof a certificate of number for a boat less than 16 feet in
outsidethis state is used in this state in excess of 60 consecutiegthis $16.50.
daysor if this state becomes the state of principal use, the owner(c) Fee for boats 16eet or moe but less than 26 feeThe fee
of the boat shall immediately apply to the departmentefigistra  for the issuance or renewafl a certificate of number for a boat 16
tion. feetor more but less than 26 feet in length is $24.

(c) Application for duplicate.If a certificate of numbecard, (d) Fee for boats 26 feet or mmbut less than 40 feeThe fee
aregistration card, a certification decalregistration decal is lost for the issuance or renewafla certificate of number for a boat 26
or destroyed the owner of a boat may apply for a duplicate. feetor more but less than 40 feet in length is $45.

(Im) ProceDURES. (a) Issuers. For the issuance of original  (e) Fee for boats 40 feet or longeFhe fee for the issuance or
or duplicate certification or registration documentation and¥r renewalof a certificate of number for a boat 40 feet or more in
transferor renewal of certification or registraticdlocumentation, lengthis $75.
the department may do any of the following: (f) Feefor nonmotorized sailboatsNotwithstanding pargb)

1. Directly issue, transfeor renew the certification aegis  to(e), the fee fothe issuance or renewal of a certificate of number
tration documentation with or without using the expedited servider a sailboat which is not a motorboat is $15.
underpar (ag) 1. (fm) Fee for voluntarily egisteed boats. Notwithstanding

3. Appoint persons who are not employees of the departmeats.(b) to (f), the fee for issuance or renewal of registration for
as agentsf the department to issue, transfarrenew the certifi a boat registered pursuant to s(i.(b) 1m.is $9.75.
cationor registration documentatiarsing the service under par  (g) Fee for documented vesselEhe fee for the issuance or
(ag) 1. renewalof registration for a federally documentegssel is the

(ag) Methods of issuancel. For the issuance of original orsameas the fee for the issuance or renewal for a certificatarof
duplicatecertification or registration documentation and for thberunder pars(b) to (e).
transferor renewal of certification or registraticlocumentation, (n) Fee for issuance upon transfer @ivnership. Notwith-
the department may implement a procedure under which tsndingpars.(b) to (g), the fee for the issuance of a certificate of
departmenbr an agent appointed under.i¢ay 3.accepts applica numberor registration tahe new owner upon transfer of owner
tionsfor certification or registration documentation and issues #hip of a boat certified or registered under this chapter by the pre
eachapplicant all or some of the items of the certification or regigious owner is $3.75 if the certificate of number or registraison
tration documentation at the time thapplicant submits the issuedfor the remainder of the certification and registration period
applicationaccompanied by the required fees. for which the previous certificate of number or registratias

2. Under the procedure under sulid.the applicant shall issued.
receiveany remaining items of certification or registration docu (i) Fleet fees.A person owning or holding or more boats may
mentationdirectly from the department at a later daide items atthe persors option, pay a fleet rate for these boats instead of the
of certification or registration documentation issued at the time feeswhich otherwise would be payable under pdukto(g). Not
the submittal of the application shall be fizient to allow the boat withstandingpars.(b) to(g), the fee for the issuance or renewal of
for which the application is submittedd be operated in com certificatesof number or registrations for boats under the fleet rate
pliancewith the registration requirements under this section aigl$27 plus 50% of the fees which woutherwise be applicable
$s5.30.51and30.523 for the boats under par@) to (g).

(ar) Supplemental feedn addition to the applicable fee under (im) Dealer or manufactuar fees. A manufacturer or dealer
sub.(3), the department or the agent appointed under(gaB. in boats mayat themanufactures or deal€s option, pay a fee
shallcollect an expedited service fee of $5 each time the expeditdc75 for the issuance or renewal of a certificate of number
serviceunder par(ag)is provided. The agent shall remittte (i) Fee for issuance of duplicate¥hefee for the issuance of
departmengl of each expedited service fee the agent collectssachduplicate certificate of number card, registration ceedtf

(e) Receipt of feesAll fees remitted to or collected e fication decal, or registration decal is $2.50.
departmenunder par(ar) shall be credited to the appropriation (3g) ExempTion. (a) A boat that is present in this statel
accountunder $20.370 (9) (hu) used exclusively as part of advertisement being made for the

(f) Inapplicability. 1. A dealer in boats who assists a customaranufactureof the boat shall be issued a certificate of number for
in applying for a certification of number or registrativithout a period not teexceed 15 days. The department may notgehar
usingthe procedure specified in péag) 1, may chage the cus afee for the issuance of a certificate of number underptiia
tomera reasonable fee for providing this assistance. graph.

2. Paragraphg) to (ar) do not apply to certificates of num  (b) The department shall promulgate rules for the issuance of
bersissued to manufactures or dealers in boats who pay the ¢edificatesof number under paga).
undersub.(3) (im). (3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any

(1r) RuULES FOR ISSUERs. The department may promulgateapplicantfor the issuance aenewal of a certificate of number or
rulesto establish eligibility and other criteria for the appointmeriggistrationunder sub(3) (b) to (im) may in addition to paying
of agents under sulilm) (a) 3.and to regulate the activities ofthe fee chagedfor the certificate, elect to make a voluntary $3
theseagents. contributionto be used for lake research.

(2) CERTIFICATION AND REGISTRATION PERIOD. Except apro- (b) All moneys collected under pga) shall be deposited into
videdin sub.(3g), the certification and registration period runs fothe account under £0.370 (3) (is)

3 years, commencing on April 1 of the year in which the certificate (4) SaLes AND USETAXES. The departmerghall collect from
of number or registration is issued and, unless sooner termingtegiapplicant any sales ande taxes due under75..61 (1)on any
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boatfor which a certificate of number or registration is applied f@0.523 Certification or registration card to be on
andthe report in respect to those taxes. The departmenuskallboard; display of decals and identification number
collectionandaccounting methods approved by the department(@) CARD TO BE ON BOARD; EXCEPTION. (a) Certificate of number
revenue. card. If a boat is required to be covered by a certificate of number

(5) Issuanck. (a) Certificate of number; cak, decals; num issued under this chapter and if the owner of the boat has received
ber. 1. Upon receipt of a proper application fbe issuance or the certificateof number card for the boat, any person operating
renewalof a certificate ohumber accompanied by the requiredhe boat shall have the card available at all times for inspeation
fee, a sales tax report, the payment of any sales and use taxtii@bgoat, unless the department determines the boat is of the use,
unders. 77.61 (1) and any other information the departmentsize, or type as to make the retention of the card onbthe
determinego be necessarthe department or an agent appointenpractical.
undersub.(1m) (a) 3.shall issue tdhe applicant a certificate of  (b) Registration cadl. If a boat is required to be covered by a
numbercard. The certificate of number card shall state the ideniégistrationissued under this chapter and the owner of the boat has
fication number awarded, the name and address of the panmer receivedthe registration card for the boat, any person operating
otherinformation the department determirtede necessaryThe the boat shall have the card available at all times for inspeation
certificateof number card shall be of pocket size and of durabige boat unless the department determines the baétlie use,
waterresistant material. size, or type as to make the retention of the card onbthat

2. The department or an agent appointed under($af).(a) impractical.
3. shall issue 2 certification decals per boat for each application(2) DispLay oF bECALS. (a) Certification decals.Uponbeing
thatinvolves the issuance of certification decal$ie certification issuedcertification deca|sy the owner of the boat shall atach
decalsshall bear the year of expiration of the current certificatiog¥fix the decals to each side of the forward half ofaibat in the
andregistration period. The department shall provide the -apphannerprescribed by rules promulgated by the department. The
cantwith instructions concerning the attachment of the certificgwnershall maintain the decals in a legible condition at all times.

tion decals to_the boat. , (b) Registrationdecals. Upon being issued registration decals,

3. At the time the department or an agent appointed under Sl owner ofthe boat shall attach orfiafthe decals in the manner
(1m) (a) 3.issues a certificate of number card, the department,gscribechy rules promulgated by the department. The owner
agentshall award an identification number asftall provide the spa| attach ‘or dix the registration decals to the transomtud
applicantwith instructions concerning the painting or attachmegjyaton each side of the federally documented name of the vessel

of theawarded identification number to the boat. The identificg, 5 manner so both decals are visible. The owner shall maintain
tion number shall be awarded to a particular boat unlessther ihea decals in a legible condition at all times.

of the boat is a_manufacturer@fdealer in boats, motors, or _trail () Decals for boats owned by manufaetsr and dealers
erswglo.has pgld thifeebunder S(B).(im) and the identification Notwithstandingpar (a), a manufécturer odealer in boats,
nun:l e;"f tuhset. on that boat. . th tification decal tmotors,or trailers who has paid the fee unde&(52 (3) (im)may

: e timea person receives the certification decals, the,chor afix the certification decals to removable signs to be
personshall be furnished with a copy of thtate laws pertaining te

to operation ofboats or informational material based on theStﬂggggﬂlslyg‘;tngrrgrl)yeg?ggted upon or attached to the boat while
laws. .

. o ) . (d) Restriction on other stickers amcals. No stickers or
(b) Registration; cad; decals. 1. Upon receipt of aroper ecalsother than the certificate of number decals, other stickers
applicationfor the issuance or renewal of a registration accemp,

nied by the required fee, sales tax report, the payment of an decals that may herovided by the department, and stickers or

f : Isauthorized by reciprocity may be attacheéixad, or dis
salesand use tax due undef7§..61 (1)and any other information eca . h
the department determines to be necesghgydepartment or an playedon either side of the forward half of a boat: i
agentappointed under subilm) (a) 3.shall issue to the applicant (3) DisPLAY OF IDENTIFICATION NUMBER. Upon b_e_lng_ issued a
a registration card. The registration card shall state the name g@idificateof number card and awarded an identificatiombey
address of the owner and other information the departde¢et the owner of the boat shall paint on or attach the identification
minesto be necessanyheregistration card shall be of pocket sizéumberto each side of the forward half of the boat in the manner
andof durable water resistant material. prescribedoy rules promulgated by the department. The owner

1m. The issuance or renewal of a registration card for a b lIpaint or attach the identification number so it is clearly vis

registerecoursuant to suki1) (b) 1m.does not authorize the use' _(_eand shaI_I maintain the identification numb_er in a legible con
of% motocron the boat. 1) (b) dition at all times. A manufacturer or dealetbioats, motors or

. trailerswho has paid the fee unde.52 (3) (im)may paint the
3 Sﬁél;rgig:%a?erggt'rta?{oin dae%ﬁéragggt'r}gdeléréﬂeggg}?ég?onidentification number on or attach thdentification number to
thatinvolves thassuance of registration decals. The registratior movablesigns tobe temporarily but firmly mounted upon or
decalsshall bear the year of expiration of the current certificati tachedo the boat while being operated. No number other than
he identificationnumber awarded by the department or granted

andregistration period. The department shall provide the -ap Lei : : .
o> . . : ciprocityunder this chapter may be painted, attached or-other
cantwith instructions concerning the attachmehthe registra wise displayed on either side of the forward half of a boat,

tion decals to the boat. History: 1973 c. 3021979c. 275 1983 a. 271987 a. 39%.3; Stats. 1987 s

3. At the timea person receives registration decals, the persgz{szg;fgm a. 1982001 a. 16 ’ ’ o ' ’
shall be furnished with a copy of thetate laws pertaining to the CrossReference: See also s&iR 5.0015.01, 5.02 5.04 5.05 5.06 and19.01,
operationof boats or informational material based on these law¥is- adm. code.

(bn) Sales tax informatiorequired. 1. For an application sub
mitted under par(a) 1.or (b) 1, the purchaser of the bosttall
completethe sales tax information required by the departroent
the application unless subd. applies.

2. For an application submitted under.gaj 1. or (b) 1, if
the seller is a manufacturer or a deatBe manufacturer or dealer
shall complete the sales tax informationtlile manufacturer or
dealeragrees to do so on behalf of the purchaser

30.525 Voluntary contributions for nonmotorized
boats. The department shall encourage owners of boats which
areexempt from the certificate of number requirement under s.
30.51(2) (a) 1.or2. to contribute funds to be utilized for the devel
opmentor enhancement of programs or services whpiavide
benefitsrelating directly to nonmotorized boating activities. The
departmenshall make reasonabddforts to publicize the nonmo

’ torizedboatvoluntary contribution program and the purposes for
History: 1971 c. 2151973 c. 3021977 c. 29418 1979 c. 34221, 275 1983

a. 275584710862 1983 a. 192405 1987 a. 2901991 a. 391995 a_ 271997 2. Whichthese revenues are to be utilized.
27,198 1999 a. 92001 a. 16104 2005 a. 25481 History: 1983 a. 27
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30.53 Certificate of origin; requirements; contents. (b) Boats under 16 feetA boat is exempt from both the cekrtifi
(1) RequireMeENTs. No manufacturerimporter dealer orother cateof origin and certificate of title requirements of this chapter
personmay sell or otherwise dispose of a new boat to a dealerif it is less than 16 feet in length.

beused by the dealer for purposes of display and resale, withougpn) Boats voluntarily egistered.A boatissued a registration
deliveringto the dealer a manufactueeor importets certificate  cardpursuant to $80.52 (1) (b) 1mis exempt from both the cetif
of origin executed in accordance with this seciod with those icateof origin and certificate of title requirements of tbisapter
assignmentsn the certificate as are necessary to show titleein (c) Boats puchasedby nonesidents.A nonresident who pur
Eggctr\;v?tshecfjft ?&;gﬁf' f’:lgnfﬁ:g”rgragfE[)#écgg:tetﬁé ﬁfgnuu'fea“eﬂturchasea boat in this state and who intends to title and register the
er's or importets cert?ficate of origin boatin another state is not requiredapply for a certificate of title

P gin. underthis chapter A nonresident who purchases a boat in this

(2) ConTents. A manufactures or importefs certificate of giatemay apply for a certificate of title under this chapter
origin of a boat shall contain, in the form and together with theHiSwry: 1987 a. 3971991 &, 39269 1997 a. 198

informationthe secretary requires, the following information:

(@) A description of the boat, including, if applicable, thgp 533 Application for certificate of title; hull and
make,year length, series or model, hull type and hull identificagngine identification numbers. (1) CERTIFICATE; CONTENTS.
tion number of the boat and, farboat with an inboard motdhe  An application for a certificate of title shall be made to the depart
makeof the engine and the engine serial number mentand shall be accompanied by the required fee. Each applica
(b) Certification of the date of transfer of the boat to a distribtion for certificate of title shall contain the following information:
tor, dealer or other transferee, and ti@ne and address of the  (53) The name and address of the owner

transferee. .
. . L i (b) The name and address of the previous awner
(c) Certification that this transaction is the first transfer of the (©) A description of the boat, including, if applicable, the

newboat in Qrdlnary trade and commerce. . make,year length, series or model, hull type and hull identifica
(d) The signature and address of a representative of the trai% number of the boat, the maketbe engine and the engine

feror. . serial number for a boat with an inboard mgtand any other

_ (3) AssiGNMENT.  An assignment of a manufactueeror information which the department may reasonably require for

importer’scertificate of origin shall be printed on the reverse S'q?roperidentification of the boat.

of the manufacturés or importe's certificate of origin in the form (d) If theboat is a new boat being registered for the first time,

prescribed by the secretaryhe assignment form shall include th / :
nameand address of the transferee, a certification that the bo §S|gnature of a dealer authorized to sell such new boat and the

newand a warranty thahe title at the time of delivery is subject nufactu_rer‘scert_ificate o_f origir_1. Such_ certificate of origin
only to the liens and encumbrances that are set forth and descrﬁpeébpcom"jlln such.mformatlon asis prescnbed by the.departme.nt.
in full in the assignment. Nothing in this subsection requires  (€) If the boat is a used boat which was last previously-regis

transferedo apply for a certificate of title undera0.533 teredin another jurisdiction, the applicant sHalinish any certifi
(4) NoNAPPLICABILITY. Subsectior(3) does not apply to or cateof ownership issued by the other jurisdiction and a statement
affect: ' pertainingto the title history and ownership of the boat, such-state

(a) Alien given by statute or rule of law to a supplier of service”s]emto be in the form the department prescribes.

or materials for the boat. (f) If the boat is a used boat which was last previously Tegis

redor titled in this state, or both, the applicant shall furnish any

ertificateof number or other evidence of registration and any cer

tificate of title previously issued by this state and a statement per

aining to the title history and ownershig the boat, such state
ntto be in the form the department prescribes.

(g) A signed statement by the applicant that the applicant has
inspectedthe hull identification number anthe engine serial
30.531 Certificate of title; requirements; exemptions. number,if any, to ensure thasuch numbers conform with the
(1) CerTiFicaTE. The owner of a boat subject to registration diumbersrecorded on the application for a certificate of title.
certificateof number requiremenis this state, whether or not the  (h) Any further evidence of ownership which may reasonably
boatis operated on the waters of this state, shall make applicatimrequired by the department to enablmitietermine whether
for certificateof title for the boat under the following circum the owner is entitled to a certificate of title.

(b) A lien given by statute to the United States, this state or g
political subdivision of this state.

(c) A security interesh a boat created by a manufacturer
dealerwho holds the boat for sale, which shall be governed by
applicableprovisions of ch409.

History: 1987 a. 397

stances: ) (2) HuLL IDENTIFICATION NUMBER. If the boatcontains a per
(a) If the owner has newly acquired the boatphshe shall manenthull identification number placed on the boat by the
makeapplication under £0.533 manufacturef the boat, this number shall be used as the hull

(b) If theowner applies for registration of a boat without holdidentificationnumber If there is no manufactursrhull identifi
ing a valid certificate of title previously issued to tbamer by the cationnumberor if the manufactures hull identification number
departmenfor the boat, he or stahall at the same time apply forhasbeen removed, obliterated or altered, the application for-certif
a certificate of title. icateof title shall so state aritle secretary shall assign a hull iden
(2) PREREQUISITETOREGISTRATION. Except as provided in sub. tification number to the boat. The assigned hull identification
(3), an applicant eligibility for a certificate of title is a prerequi numbershall be permanentlyfafed to, or imprinted on, the star
site to registration of the boat. If the applicant for registratioboardside of the transom of the boat to which the hull identifica
holdsa valid certificate of title previously issued to #ygplicant tion number is assigned.
by the department for the boat, that is prima fagidence of own (3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
ershipof the boat and the applicant needayply for a new certif which contains arengine serial numbgthis number shall be
icateof title when applying for registration. recordedon the certificate of title as the engine serial numifer
(3) ExempPTION. (a) Boats exempt éim registration equire- the boat has an inboard motor which does not contain an engine
ments. A boat is exempt from both the certificate of origin and ceserial numberor if the engine serial number has been removed,
tificate of title requirements of this chapter if it is exempt under sbliteratedor altered, the application for certificate of title shall so
30.51 (2) (a) from the certificate of number anegistration stateand the certificate of title shall not contain an engine serial
requirement®r exempt under 80.51 (2) (bfrom the certificate number.
of number requirements of this chapter History: 1987 a. 3971989 a. 1281997 a. 198
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30.535 Department to examine records. Before issuing replacementertificate and may be subjecttbe rights of a person
a certificate of title for a boathe department shall check theunderthe original certificate”.

applicationagainst the records of stolen boats in the national (2) If a person applies for a replacement certificate under sub.

crime information center (1), conservation wardens or local law enforcemeiitiafs, after
History: 1987 a. 397 presentingappropriate credentials the owner or legal represen
- ) ) tative of the owner named in the certificate of title, shall inspect
30.537 Certificate of title; issuance, records, fees. the boats engine serial number or hull identification numther

(1) Issuance. The department shall file each application for cepurposef verification or enforcement.
tificate of title received by it and, when satisfied as to its genuine (3) Thedepartment shall ndssue a new certificate of title to
nessand regularity and that the applicant is entitled to the issuangg:

o . . > o~ ansferee upon application made on a replaceomgihtl5 days
of a certificate of title, shall issue and deliver a certificate to ﬂé‘f'terreceipt o?the ggplication P 4
ownerof the boat. :

) . (4) A person recovering an original certificate of title for
(2) Recoros. The department shall file and retém at least pich 5 replacement has been issued shall promptly surréreder
5 years a record of all applications for certificate of title, includin

; - - = Briginal certificate to the department.
if applicable, the manufactutercertificate of origin, and all cer H?Swry_ 1987 2. 397 P
tificatesof title issued by it: ' T

(a) According to title number 30.541 Transfers of boat titles. (1) OwNERs. If an owner

(b) According to hull identification number or engine seriaransfersan interest in a boat, other than by the creation of a secu
numberor both. rity interest, the owner shall, at ttime of the delivery of the boat,

(c) Alphabeticallyaccording to name of owner execute an assignment and warranty of title to the transferee in the

(d) In any other manner which the department determinesSigacenrovided therefor othe certificate of origin and deliver the
be desirable certificate of origin and the certificatef title to the transferee.
) %etransferee shall malapplication for a new certificate of title

(3) SearcHFEE. The department shall conduct a title searchy o ided under 80.549 (2)and shall include in the application
uponthe request of an applicant for a certificate of title and sh e certificate of origin.

cha;fge_ar fee of $5 flf)hr e:ch sfamht' hall ire that: ~ (2) DeaLers. If a dealer acquires a new or usedt and holds
(4) TimLe FEEs. The department shall require that: ¢ 5" resale the dealer need not send the certificate of title or
(a) The owner of the boat pay a $5 fee to file an application fgpplicationfor original certificate tahe department. Upon trans
thefirst certificate of title. ferring the boat to anothaserson the dealer shall immediately
(b) The owner of the boat pay a $5 fee for a certificate of titive such person on a form prescribed by the department a receipt
aftera transfer for all title, registration, security interest and salesrtaneys
(c) The owner of the boat pay a $5 fee for a replacement-ceriffftid to the dealer for transmittal to the department when required.
cateof title. Thedealer shall promptly execute the assignment and warranty of

(d) Theowner of a boat pay a single $5 fee for the original-notgtlev showing thename and address of the transferee and of any

tion and subsequent release of a security interest on a certifiGguredartyholding a security interest created or reserved at the
of title. time of the resale, in the spaces provided therefor on the certificate

of origin or the certificate of title, and shall, within 7 business days

(e) A personwho has perfected a security interest and Whof&llowin / e L
> S g the sale or transfedeliver the certificate of origin and
notified under s30.571pay a $2 fee for each notification. the certificate oftitle or application for certificate of title to the

(f) An assignee of a security interest pay a $2 fee to be nam@gsferee.

asecured party on a certificate of fitle. (3) INVOLUNTARY TRANSFERS. (a) If the interest of an owner
(5) FEeresTRICTION. The department shall not cherany fee iy 3 hoat passes to another other than by voluntary tratisfer
for services under this section except as specified in &)@nd  transfereeshall, except as provided in pgb), promptly mail or
(4). deliver to the department thast certificate of title, if available,
History: 1987 a. 3971989 a. 1281991 a. 39 andthe documents required by the department to legdiibet
- ] suchtransfer and an application for a new certificatethe form
30.539 Contents of certificate of title. (1) INFORMATION. the department prescribes.
Eachcertificate of title issued by the department shall contain: (b) If the interest of the owner is terminated or the boat is sold

(@) The name and address of the owner undera security agreement by a secured p#rg/transferee shall

(b) The title number assigned to the boat. promptly mail or deliver to the department the last certificate of

(c) A description of the boat, including, if applicable, théitle, an application for a new certificatethe form the department
make,year length, series or model, hull type and hull identificaPrescribesand anaffidavit made by or on behalf of the secured
tion number of the boat and, farboat with an inboard motdhe party that the boat was repossessed and that the interest of the

makeof the engine and the engine serial number ownerwas lawfully terminated or sold pursuant to the terms of the
(d) Any other data which the department deems pertinent arfeFUtyagreement. 3 _ . _
desirable. (c) A person holding a certificate of title whasgerest in the

boathas been extinguished toansferred other than by voluntary
transfershall mail or deliver the certificate to the department upon
request of the department. The delivery of the certificate pursuant
to the request of the department does nigicathe rights of the
person surrendering the certificate, and the action of the depart
mentin issuing a new certificatef title as provided herein is not
30.54 Lost, stolen or mutilated certificates. (1) Ifacer Cconclusiveupon the rights of an owner or secured party

tificate of title is lost, stolen, mutilated or destroyed or becomes (d) 1. Inall cases of the transfer of a boat owned decedent,
illegible, the owner or legal representative of tvener named in €xceptunder subd2., ward, trustee or bankrupt, if the department
the certificate,as shown by the records of the department, shigiceivesall of the following the department shall accept the fol
promptly make application foand may obtain a replacementowing as suficient evidence of the transfer of ownership:
uponfurnishing information satisfactory to tidepartment. The a. Evidence satisfactory to the department ofapointment
replacement certificate of title shall contain the legend “Thes isof a trustee in bankruptcy or of the issuance of letters testamentary

(2) Forwms. The certificate of title shall contain forms for
assignmenand warranty of title by the ownemd for assignment
andwarranty of title by a dealeor insurance compangnd may
containforms for applying for a certificatef title by a transferee.

History: 1987 a. 3971997 a. 198
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or other letters authorizing the administration of a deceslent’ (a) Intentionally alterremove or change any number or other

estatejetters of guardianship, or letters of trust. characteiin a hull identification number
b. Title executed by the personal representative, guardian, or(b) Manufacture a hull identification number that the person
trustee. knowsto be false to be placed on a boat that is manufactured after

c. Evidence concerning payment of sales or use taxes requiNgyember 1, 1972.
unders. 77.61 (1)or evidence that the transfer is exempt from (c) Place a hull identification number that fregson knows to
salesor use taxes. befalse on a boat that is manufactured after November 1, 1972.
2. a. The department shall transfer the deceslantrest in ~ History: 1987 a. 3971997 a. 1982001 a. 16

a boat to his or her survivirgpouse upon receipt of the title exe . . o
- e 30.549 Transfer of ownership of boats with a certifi -
cuted by the surviving spouse and arfigdvit signed bythe e of title, certificate of number or registration.

. t
spousethat includes the date of death of the decedent; the appr D
o . UTY OFSELLER. (@) If the owner of a boat transfers all or any
matevalue and description of the boat; and a statement that tof the owne's interest in the boat, other than by the creation

spousds personally liable for thdecedens debts and chaes to of a security i ; =
. y interest, the ownghall give the current certificate
theextent of the value of the boat, subject 8%9.25 of number card or the registration card to the nawer and shall

b. The transfer shall notfatt any lien on the boat. deliverthe current certificate of title, if the boat is required to be
c. Except as provided in sutil.d, nomore than 5 boats may titled, to the new owner as provided undeB8.541 (1) If the
betransferred under this subdivision. ownerdoes not possess a current certificate of numhregistra

d. The limit in subd2. c.does not apply if the surviving tion or a current title, the owner shall provide to the department
spouseproceeds under 867.03 (1g)and the total value of the any documentation or information the department determines to
decedent'sropertysubject to administration in the state, includbe necessary to ffct the transfer of ownership.
ing boatstransferred under this subdivision, does not exceed (b) When the owner of a boat that is voluntarily registered pur
$50,000. suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser

3. Upon compliance with this paragraph, neither the secretéiijerestin the boat, other than by the creation of a security interest,
nor the department shall bear any liability or responsibilitytier the owner shall send written notification of the transfer to the
transferof a boat in accordance with this paragraph. departmentvithin 15 days after the date of transfer

(4) NEW CERTIFICATES ISSUED. (@) The department, upon (2) DUTY OF PURCHASER. (@) Transfer of the ownership af
receiptof a properly assigned certificate of title, with an applica?oatterminates the certificate of title and the certificate of number
tion for a newcertificate of title, the required fee and any othe®r registration for the boat except in ttese of a transfer of a part
transferdocuments required by lato support the transfeshall  interestwhich does noaffect the transferas right to operate the
issuea new certificate of title in the name of the transfaxge boat. The transferee shall make application for a new certificate
owner. of title and a new certificate of number or registration within 10

(b) Thedepartment, upon receipt of an application for a ne?aysafter the date of purchase as prescribed by the department.

certificateof title by a transferee other than by voluntary transfel’POn receipt of the application accompanied by the required fee,
with proof of the transferthe required fee and any other docu he department shall issue a new certificate of title and a new cer

mentsrequired by lawshall issue a new certificate of title in thefificate of number card or registration card for the boat.

name of the transferee as owner (b) The purchaser of a boat that is voluntarily registered pur
(c) The department shall file and retain for 5 years a recordfanto $:30.52 (1) (b) Imneed not register the boat upon transfer
ownership.

everysurrendered certificate of title, the file to be maintained

as to permit the tracing of title of the boat designated therein.  (¢) Notwithstanding s30.52 (5) (a) 2or(b) 2, the department
History: 1987 a. 3971989 a. 56128 1991 a. 2691997 a. 271999a. 942001 Maynot issue new certification decals or new registration decals

a.102 2005 a. 216 if thefee specified under 80.52 (3) (hyather than the appropri
Cross Refeence: See also S\R 5.07 Wis. adm. code. atefee specified under 80.52(3) (b)to(g) is paid. The depart
ment shall not awarda new identification number to the boat

30.543 Report of stolen or abandoned boats.  Eachsher  ynlesscompliance with federal numbering regulatioesjuires
iff and police department in the state shall immediately réportotherwise.

the department of justice eadtoat reported stolen or recovered pistory: 1979 c. 2751983 a. 271987 a. 39%.5; Stats. 1987 s. 30.549991 a.
within its jurisdiction and the department of justice shall subsgg; 1997 a. 1982001 a. 16

uentlyreportsuch information to the national crime information , )
2emeﬁ' P 30.55 Notice of abandonment or destruction of boat  or

Catong. change of address. (1) DESTRUCTIONORABANDONMENT. If a
History: 1987 a. 397 e X ynt
s 2 boatcovered by a certificate of titeend certificate of number or
30.544 Inspection of boats purchased out-of-state. registrationissued by this state is destroyed or abandoned, the
For purposes of enforcement, conservation waradenscal law ownershall notify the department of that fact within 15 days after
enforcementbfficials, after presenting appropriate credentials tff/€ destruction or abandonment and shalihe same time return
the owner of a boat which was purchasedside of this state and ¢ ecertificate of title and certificate of number card or registration
which is subject to the certificate of title requirements of this chapardto the department for cancellation. _
ter, shall inspect the boatengine serial number or hull identifica _ (2) CHANGE oF ADDRESS. If a person, after applying for a eer

tion number tificate of title and certificate of number or registration or after
History: 1987 a. 397 receivinga certificate of title and certificate of numhmrd or a
registrationcard, moves from the address given in the application
30.547 Alterations and falsifications prohibited. or the card, he or she, within 15 days after mowshgil notify the

(1) No person may intentionally falsify an application for a certifdepartmentn writing of both the old and new address and of any

icate of title or a certificate of title issued under3§.537 (L)or identificationnumbers awarded under this chapter
30.541(4). History: 1973 c. 3021983 a. 271987 a. 397

(2) No person may intentionally falsify an application for &4 553 sSharing boat title records. (1) At time intervals to

certificateof number or.reglsFratlon issued undeB®.52 be determined by the department, but at least quarteeydepart

(3) No person may intentionally alfeemove or changany mentshall, upon request, provide boat manufacturers with the
number or other character in an engine serial number department'secords under s80.537 (2)and30.541 (4) (c)or

(4) No person may do any of the following: the primary purpose of validating the hull identificationmbers
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andengine serial numbeggovided by applicants for certificate addresof the secured partyThe owner shaliieliver the certifi
of title. cate,application and th&ee required under 80.537 (4) (d}o the

(2) Uponexamination, if a boat manufacturer discovers a disecuredarty
crepancybetween the information containadthe departmerg’ (3) Within 10 days after receipt, the secured party staiver
recordsand the manufacturer recordsthe manufacturer shall the certificate, application and fee to the department.

notify the department of the discrepancy and the deparshetit  (4) Uponreceipt of the certificatef title, application and fee,
investigateand determine which is the correct information.  the department shall issue to the owner a new certificate centain

History: 1987 a. 397 ing the name and address of the new secured. pahg depart

) o mentshalldeliver to the new secured party and to the register of

30.57 Perfection of security interests. (1) Exceptas pro  deeds for the county in which the debtor residesmorandain
videdin sub.(2), a security interest in a boat of a type for which form prescribed by the department, of the notation of the security
acertificate of title is required is not valid againgtditors of the  jnterestupon the certificate. The department shall delivehéo
owner or subsequent transferees or secured parties of the heafred party and to the register of deeds additional memoranda
unlessperfected as provided in this section and3§s572and  of any assignment, termination or release of the security interest.

30.573 ) (5) A register of deeds may maintain a file of all memoranda
(2) Sections30.57t030.576do not apply to any of the follow  receivedirom the department under sg8). A filing, however

ing: is not required for a perfection, assignment or release of a security
(a) Alien given by statuteo a supplier of services or materialdnterest,which is efective upon compliance with s30.57 (3)
for a boat. 30.573and30.574

(b) A lien given by statute to the United States, this state or &fistory: 1991 a. 39
political subdivision of this state. _ o
(c) A security interest governed by @9 that is created by 30-573 Assignment of security interest. (1) Except as

a manufacturer or dealer who holds the boat for sale. otherwiseprovided in s409.308 (5)a securegharty may assign,

(3) Exceptas provided in suli4), a security interest is per ;%)solutelyor otherwise, the secured pastgecurity interest in a

fectecby th deiery o the depariment of e existingcerbicalfS P51 11 e e ouner Wnolstn e pierest,
of title, if any, an application for a certificate of title containing th ithout notice of the assignment is protected in aealing with the
QSQJ?ﬁSi?ltz?gsrte ;spcgéggtggc;s@m; P;retp gfra%utlirr?g EjZiBIThesecurqua(ty as the holder of the security interest and the secured
ery or the time of the attachment of the security interest. party remains liable for any obligations as a secured party until the

(4) If a secured party whose name and address is comaineéi%signeés named as secured party on the certificate of title.
the certificateof title for a boat acquires a new or additional sec &) Subjectto s.409.308 (5)to perfect an assignment, the

rity interest in the boat, the new or additional security interestf es"gera%?pe%y Sr?g\éir g%hgs%e?z)rt%%rr']tdth:ncgggi'gﬁﬁeogt“gs 'ttr:]s

perfectecat the time of its attaphment und_e 4@9'203_ securedparty named in the certificate in the form thepartment

_(5) An unperfected security interest is subordinate to thgescribes.Upon receipt, the department shall namestigignee

rights of persons described in409.317 asa secured party on the certificate and issue a new certificate.
(6) Therules of priority stated in 409.322 the other sections  History: 1991 a. 392001 a. 10

referredto in that section, and subdH. of ch. 409shall, to the

extentappropriate, applto conflicting security interests in a boat30.574 Release of security interest. (1) Within one

of a type for which a certificate of title is required. month,or within 10 days following written demand by the debtor
(7) The rules stated in subchI of ch. 409governing the after there is no outstanding obligation and no commitnient

rights and duties obecured parties and debtors and the requir@akeadvancesncur obligations or otherwise give value, secured

mentsfor, and efect of, disposition of a boat ky/secured party by the security interest in a boat under any security agreement per

upondefault shall, to the extent appropriate, govern the rightsfectedunder ss30.57 30.572and30.573between the owner and

securedparties and owners with respectscurity interests in thesecured parfithe secured party shall execute and deliver to the

boatsperfected under this section and3&572and30.573 owner a release of the security interest in the form and manner pre
(8) If a boat is subject to a security interest when brought irftgribedby the department and a notice to the owner stating in no

this state, s409.316states the rules which determine the validit}essthan 10-point boldface tyfee owne's obligation under sub.
andperfection of the security interest in this state. 2). If the secured party fails to execute and deliver the release and

History: 1991 a. 392001 a. 10 notice of obligation as required by this subsection, the secured
partyis liable to the owner for $25 and for any loss causeeto

30.571 Notification of person who has perfected ~ secu- Ownerby the failure.

rity interest. If the departmenteceives information from  (2) Within 5 days after receipt of the release and notice of

anotherstate that a boat thittitled in this state is being titled in obligation, the ownerother than a dealer holding the boat for

the other state and the information does not show that a perfecteshle shall mail or deliver the certificand release to the depart

securityinterest, as shown by the records of the department, maant. The department shall release the secured paitits on

beensatisfied the department shall notify the person who has pehe certificate and issue a new certificate.

fectedthe security interest. The person shall pay the departmentistory: 1991 a. 39

thefee under s30.537 (4) (efor each notification.

History: 1991 a. 39 30.575 Secured party’s and owner 's duties. (1) A

securedparty named in a certificate of title shall, upon written

30.572 Duties on creation of security interest. (1) Sub- requesbf the owner or of another securggtty named on the cer

sectiong2) to (4) apply if an owner creates a security interest itificate, disclose any pertinent information about the secured

a boat of a type for which a certificate of title is required, unleggrty’s security agreement and the indebtedness secured by it.

thename andddress of the secured party already appears on thg2) An owner shall promptly delivethe certificate of title to

certificateof title for the boat. anysecured party who is named on it or who has a security interest
(2) At the time that the security interestigated, the owner in the boat described in it under any applicable prior lathisf

shall complete, in the space provided on the certificate of title siate,upon receipt of a notice from the secured party that the

on a separate form prescribed by the department, an applicagecuredoarty’s security interest is to be assigned, extended er per

to name the secured party on the certificate, shothimgame and fected.
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(3) A secured party who fails to disclose informatiorder (2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-
sub.(1) shall be liable to the owner for any loss caused by the fdiloatsof classes A and 1 when under way at any time from sunset
ureto disclose. to sunrise shall carry and have lighted the following lamps:

(4) An owner who fails to deliver the certificate of title to a (a) One lamp aft showing a bright white light all around the
securedparty requesting it under suf) shall be liable tdhe horizon.
securedarty for any loss caused to the secured party by the failure(b) One combined lamp in the fore part of the motorboat and
to deliver lower than the white light aft, showing green to starboard and red

History: 1991 a. 39 to port and so fixed that each side of the combined lamp throws
alight from directly ahead to 2 points abaft the beam on its respec
30.576 Method of perfecting exclusive. (1) Exceptas tive side.
providedin sub.(2) and subject to €09.311 (4) the method pro  (3) | iGHTS FOR MOTORBOATS OF CLASSES2 AND 3. All motor-
vided in ss.30.5710 30.5750f perfecting and giving notice of poatsof classes 2 and 3 when under way at any time from sunset
securityinterests subjedb those sections is exclusive. Securityg synrise shall carry and have lighted the following lamps:
interestssubject to s$30.57t0 30.575are exempt from the provi (a) One lamp in the fore part of the boat as near the stem as

sionsof law that otherwise require or relate to the filing of ins””practicableso constructed as to show an unbroken bright white

mentscreating or evidencing security interests. light overan arc of the horizon of 20 points of the compass and so

_ (2) Subsection(1) doesnot afect the validity of a security fixed as to throw the light from directly ahead to 2 points abaft the
interestperfected before January 1, 1992. beamon either side.

History: 1991 a. 392001 a. 10 (b) One lamp aft showing a bright white light all around the

30.577 Suspension or revocation of certificate of ftitle. horizonand higher than the white light forward.

I 14 (€) On the starboard side, one lamp showiggen light, and
%2 ;L\ggﬁ?%r;mggtaiga(l)lfstﬁzp;(e;lr;gv\?i:];voke a certificate of tlttl)% the port side, one lamp showing a red light, both fitted with

" . inboardscreens of sfitient height and so set as to prevent these
(@) The certificate of title was fraudulently procured, eFonggp s from being seen across the boach such side lamp shall
ously issued or prohibited by law _ be so constructed as to show an unbroken light over an arc of the

(b) The boat has been scrapped, dismantled or destroyedhorizon of 10 points of the compass and shall be so fixed as to

(c) A transfer of title is set aside by a court by order or§judthrow the light from directly ahead to 2 points abaft the beam on
ment. its respective side.

(2) Suspensiomr revocation of a certificate of title does not, (4) SAILBOATS wiTH MOTORS. Sailboats equipped with motors
in itself, afect the validity of a security interest noted on it. = andbeing propelled in whole or in part by such motor ncast-

(3) Whenthedepartment suspends or revokes a certificate BY With sub.(2) or (3), whichever is applicable. Whenever such
title, the owner omperson in possession of the certificate shaf sailboat is being propelled entirely by sail at any time from sun
within 5 days after receiving notice of the suspension or revo&tto sunrise, it shathave lighted the lamps showing the colored
tion, mail or deliver the certificate to the department. lights specified in sub¢2) or (3), but not the lamps showing the

; ; o ite lights, and shall carry ready at hand a lanterfiashlight
e hat e oo o eavhe, ¢ impound & certficate Y Gwinga winits ight which shall pe exhibited i gt time

History: 1991 a. 39 to avert collision.
(5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat
30.578 Grounds for refusing issuance of certificate of propelledby muscular power and every sailboat not equipped
title. The department shall refuse issuance of a certificate of ti#th a motor when under way at any time from sunset to sunrise,
if any required fee isot paid or if it has reasonable grounds tghallcarry ready at hand a lantern or flashlight showing a white

believethat any of the following exists: light which shall be exhibited in didient time to avert collision.
(1) The personalleged to be the owner of the boat is not the (6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER
owner. STRUCTURES. (&) Except as provided under f&), any moored,

ﬁnchored)r drifting boat or any other fixed and floating structure
outsidedesignated mooring areas or beyond 200 feet from the
Shorelineis required to be lighted from sunset to sunrise by a white
light visible all around the horizon.

(b) This subsection does not require any light to be sfiorre

30.60 Classification of motorboats. For the purposesf duckblinds constructed on engent vegetation.

ss.30.61and30.62 motorboats are divided on the basis of thejr (7) PERFORMANCE SPECIFICATIONSFOR LAMPS.  Every white
lengthinto 4 classes as follows: light prescribed by this section shall besath character as to be

visible at a distance of at least 2 miles on a dark night with clear
(1) Class A—those less than 16 feet. atmosphere. Every colored light prescribed by this section shall
(2) Class 1—those 16 feet or over but less than 26 feet. e of sych character as to be visiblaalistance of at least one mile
(3) Class 2—those 26 feet or over but less than 40 feet.  on a dark night with clear atmosphere.
(4) Class 3—those 40 feet or over (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry
andexhibit the lights required by the federal regulations fof pre
30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED; ventingcollisions at sea, 1948, federal act of Octoldgrib51,
PROHIBITEDLIGHTS. (&) No person shall operate any motorboat ¢83 USC 143-147gas amended, in lieu of the lights required by
any time from sunset to sunrise unlsashmotorboat carries the subs.(2) and(3).
lighting equipment required by this section and unless sgafp (9) DEPARTMENTTOPROMULGATERULES. The departmersthall
mentis lighted when and as required by this section. promulgate rules modifying or supplementing the lighting
(b) No owner shall give permission for the operation of equirement®f this section as necessary to keep the requirements
motorboatat any time from sunset to sunrise unless such motar conformity with the lighting rules adopted by the U.S. coast
boat is equipped as required by this section. guard.

(c) No person shall exhibit from or on any motorboat when (10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand
underway at anytime from sunset to sunrise any light which majng subs.(1), (2), (8) and(9), no person may operate a personal
be mistaken for those required by this section. watercraftat any time from sunset to sunrise.

(2) Theapplication contains a false or fraudulent statemen
(3) The applicant fails to furnish information or document
requiredby the department.
History: 1991 a. 269

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/30.575(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.575(2)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2005/30.576(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/409.311(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.57
https://docs.legis.wisconsin.gov/document/statutes/2005/30.575
https://docs.legis.wisconsin.gov/document/statutes/2005/30.57
https://docs.legis.wisconsin.gov/document/statutes/2005/30.575
https://docs.legis.wisconsin.gov/document/statutes/2005/30.576(1)
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61
https://docs.legis.wisconsin.gov/document/statutes/2005/30.62
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(6)(b)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%20143-147d
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.61(9)

30.61 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 05-06Wis. Stats. Database 50

(b) If a person operates a personal watercraft in violatfon  (h) Exemption by rule.The department may promulgate by
par.(a), the operation shall be subject to additional penalties fiarle exemptions from compliance with thésbsection for certain
any failure to comply with the applicable lighting requirementactivitiesfor certain types of motorboats for specific uses and for

undersubs.(1), (2), (8) and(9). specificareas of operation.
ggory: 1973 c. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991 (2m) OverPowERING. No person may sell, equip operate,
a. [

andnoowner of a boat may allow a person to operate, a boat with
any motor orother propulsion machinery beyond its safe power
30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED. ~ Capacity,taking into consideration the type and constructibn

No person shall operate any boat on the waters of this state unfehwatercraft and other existing operating conditions.
suchboat is equippeds required by this section and the rules of (3) PersONAL FLOTATION DEVICES. (a) Every boat, except a
the departmenpromulgated under this section. No owner of gailboardand except as provided in p), shall carry at least one
boat shall rent such boat to any other person for use upon fsonalflotation deviceprescribed by federal regulations for
watersof this stateunless such boat is equipped at the time efchperson on board or being attendedhwy boat, so placed as
rentalas required by thisection and the rules of the departmen be readily accessible and available to the persons.
promulgatedunder this section. If such boat is propeiipped )y N person may operate a personal watercraft unless each
atthe time ofrental for conditions then existing, the responsibilit ersonriding onthe personal watercraft is wearing a personal

of the owner under this section is met, notwithstanding a sub Stati ; .
; I tation device that is a type |, type Il, type Ill or type V personal
quentchange in the number of passengews crange in time from flotation device as specif)i/gd unté/gﬁ CF)Iéppart 17,5ysrsjbpa?t B.

daylightto dark.

(2) MUFFLERREQUIREMENTAND NOISE LEVEL STANDARDS. (a) (3m) SA't:ETY DEV'CESF?RPEF:SONA;W?;E?C.RAFT' No pedrsgn th
Mufflers. The engine of every motorboat propelled by an interng]®y OP€raté a personal watercrait that IS equippéd by the
combustionengine and used on the waters of #iete shall be manufacturewlth an engine Cl.M.’EW'tCh actlva_lted by a lanyard
equippedand maintained with a nigr, underwater exhausys ~ Uniessthe engine cutéSwitch is in good working order and the

lanyardis attached in the manner prescrilbydhe manufacturer

temor other noise suppression device. to the operator or the operaterclothing or persondlotation
(b) Maximum noise levels for operatiohlo person may oper é/ice.No person masgell a personal watercraft manufactured

atea motorboat powered by an engine on the waters of this st rJanuary 1. 1993 unleige personal watercraft is equioped
in sucha manner as to exceed a noise level of 86 measured off. ?h YL : | pe : LIS equipp
by the manufacturer with an engine c@itefvitch activated by a

“A” weighted decibel scale. : - : )
. . lanyardor is equipped byhe manufacturer with a self-circling
(c) Maximum noise levels for sal®&lo person may sell, resells fetyfeat
gfetyfeature.

or offer for sale any motorboat for use on the waters of the sta

if the motorboat has been so modified that it cannot be operated) FIRE EXTINGUISHERS. (a) Every motorboat, exceptit

in such a manner that it will comply with the noise level requir oardsof open construction, shall be provided with such number
mentsunder par(b). sizeand type of fire extinguishers, capable of promptly afetef
tively extinguishing burning gasolinas prescribed by rules of

(d) Maximum noise level fananufactue. 1. No person may . AR X
manufactureand ofer for sale any motorbofar use on the waters (€ department. Such fire extinguishers shall be at all times kept
of this state if the motorboat cannot be operated in such a manfigrondition for immediate andfettive useand shall be so placed
soas to comply with the noise level requiremaniger par(b). asto be readily accessible. “Open construction” means construc

o tion which will not permit the entrapment ekplosive or flam
2. The department may promulgate rules establishing testi blegases or vapors.

procedurego determine noise levels for teeforcement of this ) . .
section. (b) Thissubsection does not apply to a motorboat while-com

etingin a race conducted pursuant to a permit from a town, vil

adjustto advances in technolagy ageor city or froman authorlzgd agency _of the U.S. government,
T ina. N It  of nor does it apply to a boat designed and intended solely for racing,

(€) Tampering. No person may remove or alter any part o {ihile the boat is operated incidentally to the tuning up of the boat

marineengine,its propulsion unit or its enclosure or modify the,, 4o ine for the race e race location on the day of the race.
mountingof a marine enginen a boat in such a manner as to

exceecthe noise levels prescribed under. gay. ~ (5) BACKFIREFLAME ARRESTERS. Every boat equipped with an

(f) Local ordinances.No political subdivision of this state maymboardmotor using gasoline as a fuel shall have the carburetors
establish,continue in g&ct or enforce any ordinance that preOf every |nboa_rd gasoline motor f'.tted with aficént dey!cef(_)r
scribesnoise levels for motorboats or which imposes any requi rrestingbackfire flames. The device shalket the specifications
mentfor the sale or use of marine engines at prescribed noise I&{FScribeddy federal regulations.
els unless the ordinancis identical to the provisions of this  (6) BILGE, ENGINE AND FUEL COMPARTMENT VENTILATORS.
subsectioror rules promulgated by the department understitis  Everyboat, except open boats, using as fuel any ligiévolatile

Cross Refeence: See also \R 5.17 Wis. adm. code.

3. The department may reviskese rules as necessary t

section. nature,shall be provided witlan eficient natural or mechanical
(g) Exemption for specific usesThis subsection does not ventilationsystem which is capable of removing resulting inflam
applyto any of the following: mableor explosive gases.

1. A motorboat while competing in a race conducted uader (8) BATTERY cover. Every motorboaequipped with storage
permitfrom a town, village or city or froran authorized agency batteriesshall be provided with suitable supports and secured
of the federal government. againstshiftirjg With_the motion of the_ boat. _Su<_:h storage batteries

2. A motorboat designed and intended solely for racing, whig@ll be equippedvith a nonconductive shielding means to-pre
theboat is operated incidentally to the testing or tuning up of tNgntaccidental shorting of battery terminals.
motorboatand engine for theace in an area designated by and (9) DEPARTMENT MAY PROMULGATE RULES. The department

operatedunder a permit specified under subd. shallpromulgate such rules modifying or supplementingatss
3. A motorboat on an fiial trial for a speed record if con ciatedequipment requirements of this section as are necdssary
ducted under a permit from a town, village or city keepthose requirements in conformity with federal regulations.

H : : ichi History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 33%.251(1); 1987 a.
o Fenchcommrel o st i 5%, 9 SRS s S0
Terry gag rossReference: See also s§\R 5.0015.10,5.11, 5.125 and5.13 Wis. adm.

commercepther than a tugboat. code.
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30.625 Rental of motorboats. (1) No person who is (d) When a motorboat and a boat propelled entirely by sail or

engagedn the rental or leasing of motorboats to the public mayuscularpower are proceeding in such a direction asvolve

do any of the following: risk of collision, the motorboat shall yield the right—of-way to the
(a) Rent or lease a motorboat for operation by a person wibierboat.

will be operating a motorboat fqr the first_ time in each calendar (e) A boat may overtakand pass another boat on either side

yearand who does not hold a vagertificate issued under30.74  if it can be done with safety but the boat ddregovertaking shall

(1) unless the person engaged in the rental or leasing gives-the yerd the right-of-way tahe boat being overtaken, notwithstand

son |n‘5truct|0n on hOW to Opera'[e at motorboat n the mannﬂb any Other ru|e in th|s section to the Contrary

establishedy the department under unde88.74 (1) (am) f) A boat granted the right-of-way by this section shall main

(b) Rent or lease a personal watercraft to a person underd her course and speagless to do so would probably result
yearsof age. ) o in a collision.

(c) Rent or lease personal watercraft without providing the 5y A pprionaL TRAFFICRULES. The department may promaul
personwho will be operating the personal watercraft with & pep o, ch additionatraffic rules as it deems necessary in the inter
sonalflotatlonbdewce that meets the requirements specified un b of public safetySuch rules shall conform as nearly as possible
$.30.62(3) (b) . to the federal pilot rules.

(Im) No person who is under 16 years of age may rent or Ieasgistory_ 1085 a. 333,251 (1) 1993 a. 490
a personal watercraft. ' T '

History: 1991 a. 2572005 a. 356s.1bto 1e, 8.

Cross Refeence: See also $uR 5.16 Wis. adm. code. 30.66 Speed restrictions. (1) SPEED TO BE REASONABLE

AND PRUDENT. No person shall operate a motorboat at a speed
30.63 Sale and use of certain outboard motors Oreaterthan is reasonable and prudent under the conditions and

restricted. (1) SaLE. No person may sell any new outboardiavingregard for the actual and potential hazards then existing.
motor for use in the waters of this state unless such motorTigespeed of a motorboat shall be so controlleth @void collid
equippedwith a crankcase fefctively sealed to prevent the drain ing with any object lawfully in or on the water or with any person,
ageof raw fuel into the waters in which the motor is operated.boator other conveyance in or on the water in compliance with
(2) Use. Beginning January 1, 1990, person may operate legalrequirements and exercising due care.
anoutboard motor in the waters of this state unsesh motor is (2) Fixep umiTs. In addition to complying with sulfl), no
equippedwith a crankcase fefctively sealed to prevent the drain personmay operate a motorboat at a speed in excess of the posted
ageof raw fuel into the waters in which such motor is operatethoticeas established by regulatory markers.

History: 1973 c. 1251989 a. 56 (3) PrOHIBITED OPERATION. (@) Except under 80.69 (3) no

personmay operate a motorboat within 100 feeany dock, raft,

30.635 Motorboat prohibition. — On lakes 50 acres or lessyier or hyoyed restricted area on any lake at a speed in excess of
having public access, motorboats may not be operated in exc —no-wake speed

of slow—-no-wake speed, except when such lakes sertt®as .
oughfaresetween 2 or more navigable lakes. The department by(?) NO person may operate a personal watercraft at a speed in
rule may modifyor waive the requirements of this section as 8Xcessof slow-no-wake within 100 feet of any other boat or
particularlakes, if it finds that public safety is not impaireg Within 200 feet othe shoreline of any lake. This paragraph does

suchmodification or waiver notapply if s.30.69 (3) (a)(c) or (d) applies to the operation of
History: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 5. 30.635. the personal watercraft.
Cross Refeence: See also sfiR 5.20and5.21, Wis. adm. code. History: 1973 c. 3021981 c. 3031991 a. 2571997 a. 198

Cross Refeence: See also S\NR 5.001 Wis. adm. code.

30.64 Patrol boats. (1) The operator of a patrol boathen
respondingo an emagency call or when in pursuit of an actuaB0.67 Accidents and accident reports. (1) DuTy TOREN-
or suspected violator dhelaw, need not comply with this sub peraD. Insofar as the operator of a boat can do so without serious
chapteror ordinances under 30.77when a siren or emgency dangerto the operatds boat or to persons on board, the operator
light is activated qrif the patrol boat is equipped with a siren andf a boat involved in a boating accident slsatip the operatér
anemegency light, when both theiren and emgency light are boatand render to other persongeated thereby such assistance
activated,and if due regard is given to the safetyther persons asmay be practicable and necessary to save them from or mini
in the vicinity If an emegency light is used, it shall be of a typemize any danger caused by the accident. djperator shall give
anddesign specified und&3 CFR 88.1 or 88.12 the operatots name and address and identification of the epera

(2) Upon the approach of a patrol boat giving an audio abr’s boat to any person injured and to the owner of any property
visualsignal the operator of a boat shall reduce the boat speeddmagedn the accident.

slow-no-wakend yield the right-of-way to the patrol boaitil (2) DuTY TOREPORT. (a) If a boating accident results in death
it has passed. _ or injury to any person, the disappearance of pengon from a
(3) No person operating a boat may refuse to stop after belygat under circumstances indicating death or injoryproperty
requestedr signaled to do so by a law enforcemeificef. damagegevery operator of a boat involved in an accidsrll,
History: 1979 c. 2751993 a. 1672005 a. 308 without delay and byhe quickest means available, give notice of
the accident to a conservatiavarden or local law enforcement
fficer and shalfile a written report with the department on the
orm prescribed by it. Thdepartment shall promulgate rules-nec
ssary to keep accident reporting requirements in conformity with
ulesadopted by the U.S. coast guard.
b) If the operator of a boat is physically incapable of making
reportrequired by this subsection and there was another occu

30.65 Traffic rules. (1) MEETING, OVERTAKING; RIGHT-
oF-wAv. Every person operating a boat shall comply with the fi
lowing traffic rules, except when deviation therefrorméxessary
to complywith federal pilot rules while operating on the navigabl
watersof the United States:

(a) When 2 motorboats are approaching each other “head %?&
head,”or so nearly so as to involve risk of collision, each boat shalF '€ ; - ;
bearto the right and pass the other boat on its left side. pantin the boat at the time of the accident capable of making the

(b) When 2 motorboats are approaching each other obliqugﬁportthe other occupant shall mgke such report.
or at rightangles, the boat which has the other on her right shall (3) TERMSDEFINED. In this section:
yield the right-of-way to the other‘Right” means from dead (a) “Boating accident” means a collision, accident or other
aheadclockwise to 2 points abaft the starboard beam. casualtyinvolving a boat.
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(b) “Injury” means any injury of a physical nature resulting in (b) No person who is at least 10 years of age but under 12 years
medicaltreatment, disability for more than 24 hours or loss of conf age may operate a motorboat unless hgheris accompanied
sciousness. in the motorboat by a parent or guardian or by a pesdmnis at

(c) “Total property damage” means the sum totait of put  leastl18 years of age and who is designated by a pargoiodian.
ting the property damaged in the condition it was in before the (c) No person who is at least 12 years of age but under 16 years
accidentf repair thereof is practical, and if not practical, toen of age may operate a motorboat unless one of the following
total cost of replacing the property applies:

(4) RepoRrTscONFIDENTIAL. No report required by this section 1. The person holds a valid boating safety certificsgaed
to be filed withthe department shall be used as evidence in amyders.30.74 (1) (a)or a valid boating safety certificate that is
trial, civil or criminal, arising out of an accidermxcept that the honoredunder s30.74 (1) (c)

departmenshall furnish upon demand of any person who has or 2 The person is accompanied in the motorboat by a parent or
claimsto have made such a report, or upon demand of any cogffardianor by a person who is at least 18 years of age and who is
a certificate showing that a specified accident report has or has §&ignatecy a parent or guardian.

beenmade tothe department solely to prove a compliance or a (d) No person who was born on or after Jandary989, and

failure to comply with the requirement that such a report be ma‘aﬁﬁo is 16 years of age or older may operate a motorboat unless the

(5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE  nersonholds a valid safety certificate issued und@0s74 (1) (a)
AUTHORITIES. If any request for information availatie the basis o g valid boating safety certificate that is honored unde®.34
of reports filed pursuant to this section is duly made by an autragg) ().
rized official or agency of the U.S. government or of the state .
which registered the boat involved or the state where the accidggrﬁng%?grrggh@) to(d) do not apply to the operation opar
occurred the department shall compile afutnish such informa ’
tion in accordance with such request. (2) PERSONALWATERCRAFT. (a) No person under 12 years of

(6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE age may operate a pe_zrsonal watercraft.
BLOOD SPECIMEN. (@) Every coroner or medical examiner shall on_ (P) No person who is 12 years of ageler but under 16 years
or before the 10th day of each month reporiiting to the of age may operate a}persqnal watercraft unless he or she is in pos
departmenthe death of any person within his or her jurisdictiofi€ssiorof a valid certificate issued undei36.74 (1) (apr a valid
during the preceding calendar month as the result of an accidefgtingsafety certificate that is honored undes.74 (1) (c)
involving a boat and the circumstances of the accident. (c) Noperson who was born on or after January 1, 1989, and

(b) In cases of death involving a boat in which the person dign0is 16 years of age or older may operate a personal watercraft
within 6 hours of the time of the accident, a blood specimen of#iflessthe person holds a valid safety certificate issued under s.
least10 cc. shall be withdrawn from the body of the deceded®-74(1) (a)or a valid boating safety certificate that is honored
within 12 hours after his or her death, by the coroner or medi¢éders.30.74 (1) (c)
examineror by a physician so designated by the coroner or-medi (3) ExemPTION. Subsectiongl) (b), (c), and(d) and(2) (b)
cal examiner or by a qualified person at the directibthe physi and(c) do not apply to a person while the perg®operating a
cian. All funeral directors, as defined in415.01 (5) shall obtain motorboat as mae required as part of a boating safety course
arelease from the coroner wredical examiner prior to proceed unders.30.74 (1)

ing with embalming any body coming under the scope of this SeC (4) PaRENT AND GUARDIAN LIABILITY. A violation of sub(1)
tion. The blood so drawn shall be forwarpled to a Iabora;orog), (b), (c), or(d) or (2) (a) (b), or(c) that is donavith the knowd
approvedby the state health fofer for analysis of the alcoholic edgeof a parent or guardian shall be considered a violation by the
contentof the bloodspecimen. The coroner or medical examingfarentor guardian and shall be punishable und80s3Q
causingthe blood to bevithdrawn shall be notified of the results’ pisiory: 2005 a. 3585.1m 103, 7, 9, 10.

of each analysis made and shall forward the results ofasetia Cross Refeence: See also $\R 5.16 Wis. adm. code.

sisto the statdealth oficer. The state health fider shall keep a

recordof all examinations to be used for statistical purposes on30.68 Prohibited operation. (2) NEGLIGENT OPERATION.
The cumulative results of thexaminations, without identifying No person may operate ase any boat, or manipulate any water
the individuals involved, shall be disseminated and madgic  skis, aquaplane or similar device upon the waters of this state
by the state health fi€er. The department shall reimburse coroa careless, negligent or recklesanner so as to endanger that per
nersand medical examiners for the costsurred in submitting son’slife, property or person or the life, property or person of
reportsand taking blood specimens and laboratdieshe costs another.

incurredin analyzing blood specimens under this section. (3) OPERATIONBY INCAPACITATED PERSON. No person in chge
(":"Stf"y& #973 c. 380219I79 % ?glogg\?va' 3?191991;‘- 3162005 a. 266 or control of a boat shall authorize or knowingigrmit the boat
ross Releence: See also 08 Wis. adm. code. to be operated by any person who by reason of physical or mental

: . : disability is incapable of operating such boat undeptegailing
30.675 Distress signal flag. The display ora boat or by a circumstances.

personof an orange flagpproximately 18 by 30 inches in size
shallindicate that such boat or person is in need of help. (4) CREATING HAZARDOUSWAKE ORWASH. (&) No person shall
(1) Insofaras is possible without serious danger to the eper(gloerate a motorboat so as to approach or pass another boat in such

tor’s boat or persons on board, the operator of a boat obsearvinagmanner as to create a hazardogs Wake or wash.
distresssignal shall render to the boat or person displaying the sig () An operator of a motorboat is liable for any damage caused

nal such assistanaes may be practicable and necessary to save idhe person or property of another by the wake or wash from such
boator person or to minimize any danger to them. motorboatunless the negligence of such other person was the pri

(2) No person shaltlisplay a flag like that described in s{b) mary cause of the damage.
unlesssuch person is in need of assistance to prevent bodily injury(4m) FACING BACKWARDS. NO person magperate a personal

or destruction of property watercraftwhile facing backwards.
History: 1991 a. 316 (5) OPERATINGIN CIRCULAR COURSE. NO person may operate
a motorboat repeatedly in a circuitous course around any other
30.678 Boating safety certificates; requirements; boat,or around any person wh® swimming, if such circuitous
exemptions; operation by minors. (1) MoTorBoaTs courseis within 200 feet of such boat or swimmer; nor shall any
OTHERTHAN PERSONALWATERCRAFT. (&) No person under 10 yeardboator water skier operate or approach closer than 100 feet to any
of age may operate a motorboat. skin divers flagor any swimmer unless the boat is part of the skin
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diving operation or is accompanying the swimmer unless person has 0.04 grams or more of alcam@L10 liters of his or her
physicalconditions make compliance impossible. breath.

(5m) TOWING BY A PERSONALWATERCRAFT. A person may use  (bn) Operating with alcohol concentrations at specified lev
apersonal watercraft to tow a stranded or disabtet if, during els; below legal drinking ageA person who has not attained the
towing, the speed of the personal watercrddies not exceed legaldrinking age, as defined inE25.02 (8m)may not engage
slow—-no-wake. in the operation of a motorboat while hesbe has a blood alcohol

(6) RIDING ON DECKS AND GUNWALES. NO person operating a concentratiorof more than 0.0 but less than 0.08.
motorboatmay ride or sit, or may allow any other person in the (c) Related chages. A person may be chged with and a
motorboatto ride or sit, on the gunwales, tops of seat backs prosecutomay proceedipon a complaint based upon a violation
sidesor on the decking over the bow of the boat in an unsafe ma any combination of paa) or (b) 1, 1m., or2. for acts arising
nerwhile under wayunless such person is inboard of guards @it of the same incident or occurrence. If the persamasyed
railings provided on the boat to prevent persons from being I@gth violating any combination gfar (a) or (b) 1, 1m, or2., the
overboard. Nothing in this section shall be construed to prohibgffensesshall be joined. If the person is found guilty of any eom
entry upon the decking over the bow of the boat for the purposmation of par (a) or (b) 1, 1m., or 2. for acts arising out of the
of anchoring, mooring or castingfalr other necessaurpose. sameincident or occurrence, there shall be a single conviction for

(7) ResTrRICTEDAREAS. No person shall operageboat within  purposef sentencing and for purposafscounting convictions
a water areavhich has been clearly marked by buoys or somaders.30.80 (6) (a) 2and3. Paragraph&) and(b) 1, 1m, and
other distinguishing device as faathing or swimming area; nor 2. eachrequire proof of a fact for conviction which the others do
operatea boat in restricted use areas contrary to regulatory notiag require.

pursuanto s.30.74 (2) (d) Defenses.In an action under pgb) 1m.that is based on
(8) ANCHORING IN TRAFFIC LANES. No person may anchor the defendant allegedly havira detectable amount of metham

place,affix or abandon any unattended boat, raft, float or similgghetaminegamma-hydroxybutyric acid, or delta—9-tetrahydro

structurein the traveled portion ainy river or channel or in any cannabinolin his or her blood, the defendant hadefense if he

traffic lane established and legaligarked, so as to prevent,or she proves by preponderance of the evidence that at the time

impedeor interfere with thesafe passage of any other boat throught the incident or occurrence he or $tal a valid prescription for

the same. methamphetaminer oneof its metabolic precursors, gamma-
(8m) MooRING. (a) No person may use a mooring or attadhydroxybutyricacid, or delta—9—tetrahydrocannabinol.

aboat to a mooring buoy if the mooring or mooring buoy violates (2) CausinG INJURY. (a) Causing injury while under thieflu-
s.30.7720r 30.773 enceof an intoxicant.No person while under the influence of an

(b) No person may use a piling for mooring a boat, exitept intoxicant to a degree which renders lomher incapable of safe
mooringa boat in Lake Michigan or Lak&uperior or on the Mis motorboatoperation may cause injury to another person by the
sissippiRiver. operationof a motorboat.

(9) OverLoaDING. No persormayoperate, and no owner of  (b) Causing injury after using a cowlted substance or aleo
aboat may allow a person to operate, a boat that is loaded with ped. 1. No person who has an alcohol concentration of 0.08 or
sengers or cgp beyond its safe carrying capaciking into con  more may cause injury to another persoy the operation of a
siderationweather and other existing operating conditions.  motorboat. Thissubdivision does not apply to commercial motor

(11) UNNECESSARILY SOUNDING WHISTLES. No personshall boats.
unnecessarilysound a horn, whistle or other sound—producing 1m. No person who has a detectable amount of a restricted
deviceon any boat while at anchor or under waiie use of airen  controlled substancen his or her blood may cause injury to
onany boat except a patrol boat on patrol or rescue duty is prokifothemperson by the operation of a motorboat.

ited. 2. No person who has a blood alcohol concentration of 0.04%
(12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND  or more by weight of alcohol in his or her blood may cause injury

REGULATORY MARKERS. No unauthorized person shatiove, to another person by the operation of a commercial motorboat. No

remove, molest, tamper with, destroy or attentptdestroyor personwho has 0.04 graner more of alcohol in 210 liters of his

moor or fastera boat (except to mooring buoys) to any navigatiasy her breath may cause injury to another person by the operation
aidsor regulatory markers, signs or other devices established &, commercial motorboat.

ma_lntalnecto aid boaters. (c) Related chages. A person may be chged with and a
History: 1971 c. 405.93; 1971 c. 2191973 c. 3021975 c.22, 39; 1983 a. 459

1085 a, 146.8: 1985 2243 331 1991 2. 257316 1993 a. 2361997 a. 1082005 Prosecutomay proceedipon a complaint based upon a violation
a.308 356 of any combination of pafa) or (b) 1, 1m, or2. for acts arising

Cross Refeence: See also $\R 5.001 Wis. adm. code. out of the same incident or occurrence. If the persahaged
with violating any combination of pa@) or (b) 1, 1m, or2.in
30.681 Intoxicated boating. (1) OPERATION. (&) Operating the complaint, the crimes shakjoined under s971.12 If the
while under the influence of an intoxicaritlo person may engagepersonis found guilty of any combination of péa)or(b) 1, 1m.,,
in the operation of a motorboat while under thituence of an or 2. for acts arising out of the same incident or occurrence, there
intoxicantto a degree which renders hamher incapable of safe shallbe a single conviction for purposes of sentencing and fer pur
motorboatoperation. poses of counting convictions unde88.80 (6) (a) 2and3. Para
(b) Operating after using a corlled substance or alcohol. graphs(a) and(b) 1, 1m. and2. each require proof of a fact for
1. No person may engage in the operation of a motorboat whilenviction which the others do not require.
the person has an alcohol concentration of 0.08 or more. This sub(d) Defenses.1. a. In an action under this subsection for a
division does not apply to commercial motorboats. violation of the intoxicated boating law where the defenaheas
1m. No person may engagetime operation of a motorboatoperatinga motorboat that is not a commercial motorboat, the
while the person has a detectable amount of a restricted controfle¢endantas a defense if he or she proves by a preponderance of
substanceén his or her blood. the evidence that the injury would have occurred even if he or she
2. No person may engage in the operation of a commerdigd been exercising due care and he or she had not beetthender
motorboatwhile the person hasblood alcohol concentration ofinfluenceof an intoxicant or did not have an alcohol concentration
0.04%o0r more by weight of alcohol in his or her blood. No persoof 0.08 or more or a detectable amount of a restricted controlled
may engage in the operation acommercial motorboat while thesubstancén his or her blood.
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b. In an action under pdb) 1m.that is based on the defendant 2. That a refusal tprovide a sample or to submit to a chemical
allegedly having a detectable amount of methamphetamingstconstitutes a violation under sib) and is subjedb the same
gamma-—hydroxybutyriecid,or delta-9-tetrahydrocannabinol inpenaltiesand procedures as a violation 086.681 (1) (g)and
his or her blood, the defendant haslefense if he or she proves 3. That in addition to the designated chemteat under sub.
by a preponderance of the evidence thahatime of the incident (2) (h) heor she may have an additional chemical test under sub.
or occurrence he or she hadzalid prescription for methamphet (3) (g),
amineor oneof its metabolic precursors, gamma—hydroxybutyri&
acid, or delta—9-tetrahydrocannabinol.

2. In anaction under this subsection for a violation of th

(c) Unconscious personA person who is unconscious or
otherwisenot capable of withdrawing consent is presumedaot
flave withdrawn consent under thisubsection, and if a law
Bhforcemenbfficer has probable cause to believe that the person
; > 11 QYBFated the intoxicated boating lawne or more chemical tests
by a preponderance of the evidence that the injury would hayg,, he administered to the person without a request undéapar
occurredeven if he or she had been exercising due care and h%ﬁ’gwithout providing information under pab)
shehad not been under the influence of an intoxicant or did not . )
havea blood alcohol concentration of 0.04% or more by weight (2) CrEmicAL TESTS. (@) Test facility Upon the request of a
of alcohol in his or her blood or 0.04 grams or more of alcohol /W enforcement dicer, a test facility shall administercaemical

210liters of his or her breath. testof breath, blood or urine for the purpose of authorized analy
History: 1985 a. 3311989 a. 2751995 a. 290436 1997 a. 35198 20032, 30  SIS- A test facility shall be prepa_red to administer 2 of the 3 c-he_ml
97,326 cal tests of breath, blood or urine for the purpose of authorized

analysis.The department may enter into agreements for the coop
30.682 Preliminary breath screening test. (1) REQUIRE  erativeuse of test facilities.

MENT. A person shall provide a sample of his or her breath for (b) Designated chemical tesf test facility shall designate
preliminarybreath screening test if a law enforcemefitef has  onechemical test of breath, blood or urine which it is preptred
probablecause to believe that the person is violating or has vigdministerfirst for the purpose of authorized analysis.

latedthe intoxicated boating law aiifi prior to an arrest, the law (c) Additional chemical testA test facility shall specify one

enforcemenbfiicer requested the person to proyide this S‘”"mm@nemical tesof breath, blood or urine, other than the test desig
(2) UseorTeSTRESULTS. A law enforcement @iter may use natedunder par(b), which it is prepared to administer for the pur

tt}edres_g!ts Ofﬁ ?krlellmlnar%/tbreath ;creem?g test floi_the Ff":rr]pclﬁ%eof authorized analysis as an additional chemical test.

ot deciding whether or not o arresperson for a vio:ation of the d) \Validity; procedure.A chemical test of blood or urine con

intoxicated boating law or for the purpose of deciding whethergﬂétgdfor thtg’ppurpose of.authorized analysis is valigrasided

notto request a chemical test unde3&684 Following the pre X g
liminary breath screening test, chemical tests may be require Bgers.343:305 (6) The duties and respon5|b|I|t|e§ of the.labora
ory of hygiene, department of health and family serviaed

the person under 80.684 A
(3) ApmissiBiLITY. The resulbf a preliminary breath screen departmenbf transportation under $43.305 (6ppply to a cher

. h S ; - ical test of blood or urine conducted for {merpose of authorized
ing test is not admissible in any action or proceeding exceptafﬂalysiwnder this section. Blood may be withdrawn from a per

showprobable cause for an arrest, if the arrest is challenged, o&g

- . % arrested faa violation of the intoxicated boating law only by
zh??(\)/végzt a chemical test was properly required of a perser a physician, registered nursmedical technologist, physician

) L assistanbr person acting under tlirection of a physician and

(4) RerusaL. There is nenalty for a violation of sulfl).  theperson who withdraws the blood, the employer of that person
Section30.80 (1)and the general penalty provision under $nqany hospital where blood is withdrawave immunity from
939.61do not apply to that violation. civil or criminal liability as provided under 895.53

History: 1985 a. 331 (e) Report. A test facility which administers a chemical test

30.683 Implied consent. Any person who engages in theOf breath, blood or urine for the purpose of authorized analysis

operationof a motorboat upothe waters of this state is deemednder this section shall prepare a written report which shall
to have given consent to provide one or more samples of his or Rgjudethe findings of the chemical test, the identification of the
breath,blood or urine for the purpose of authorized analysisfgv enforcement dicer or the person who requested a chemical
requiredunder $30.684 Any person who engages in the opera€Stand the identification of the person whvided the sample
tion of a motorboat upon the waters of this state is deenteaie O submitted to the chemical test. The fasility shall transmit
given consent to submit to one or more chemical tests of his or #PPY Of the report to the law enforcemeritogi and the person
breath,blood or urine for the purpose of authorized analysis %§0 provided the sample or submitted to the chemical test.
requiredunder s30.684 (3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (@) Addi-

History: 1985 a. 331 tional chemical test.If a person is arrested for a violation of the

intoxicatedboating law ois the operator of a motorboat involved

30.684 Chemical tests. (1) REQUIREMENT. (a) Samples; in an accident resulting in great bodily harm to or the death of
submissiorto tests. A person shall provide one or more samplesomeoneand if the person is requested to provide a sample or to
of his or her breath, blood or urine for the purpose of authorizedbmitto a test under sufil) (a) the person may request the test
analysisif he or she is arrested for a violation of the intoxicatef@cility to administer the additional chemical tepecifiedunder
boatinglaw and if he or she is requested to provide the sabyplesub.(2) (c) or, at his or her own expense, reasonable opportunity
alaw enforcement @iter. A person shall submit to onemore to have any qualified person administer a chemical test of his or
chemicaltests of his or her breath, blood or urine for the purpobkerbreath, blood or urine for the purpose of authorized analysis.
of authorized analysis if he or she is arrested for a violation of the ) Optional test. If a persoris arrested for a violation of the

intoxicatedboating law and if he or she is requested to submit {@oxicated boating law and if the persomis requested to pro
thetest by a law enforcementfiakr. vide a sample or to submit to a test under &L)xa) the person

(b) Information. A law enforcement @iter requesting a per mayrequest the tegacility to administer a chemical test of his or
sonto provide a sample or to submit to a chemical test under p&ir breath orat his or her own expense, reasonable opportunity
(a) shall inform the person at the time of the request and friorto have any qualified person administer a chemical test of his or

obtaining the sample or administering the test: herbreath, blood or urine for the purpose of authorized analysis.
1. That he or she is deemed to have consented to tests ulidartest facility is unable to perform a chemical test of breath, the
s.30.683 personmay request the test facility to administer tlesignated
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chemicaltest under sub(2) (b) or the additional chemical testconstructedas to be incapable of carrying the operator in or on the
undersub.(2) (c). motorboat. No person may engage in water skiing, aquaplaning
(c) Compliance withequest. A test facility shall comply with Or similar activity at any time from sunset to sunrise. This restric

arequest under thisubsection to administer any chemical test t{on of the hours of water skiing does not prevent restrictions of
is able to perform. thehours of water skiing between sunrise and sunset by local ordi

(d) Inability to obtain chemical testThe failure or inability of N@ncesenacted pursuant 030.77 (3) _ _
aperson to obtain a chemical testis or her own expense does (b) Paragrapita) does not apply to duly authorized water ski
not preclude the admission of evidence of the results of a chemigairnamentscompetitions, exhibitions or trials therefavhere
testrequired and administered under sybyand(2). adequatdighting is provided.

(4) ADMISSIBILITY; EFFECTOF TEST RESULTS; OTHER EVIDENCE. (c) In addition to complying with pa(a), no person magper
Theresults of a chemical test required or administered uder atea personal watercratfiat is towing a person who is on water
(1), (2) or (3) are admissible in any civilr criminal action or pro  Skis,an aquaplaner similar device unless the personal watercraft
ceedingarising out of the acts committed by a person allegedifodesigned to seat at least 3 persons.
haveviolated the intoxicated boating law on the issue/loéther (2) CaREFUL AND PRUDENTOPERATION. A person operating a
the person was under the influence of an intoxicant or the issuenadtorboathaving in tow gperson on water skis, aquaplane orsim
whetherthe person had alcohobncentrations at or above speciilar device shall operate such boat in a carafidl prudent manner
fied levels or a detectable amount of a restricted controlled s@mdat a reasonable distance from persons and propedy not
stancein his or her blood. Results of these chemical tests shalltbeendanger the life or property of any person.

giventhe efect required under 885.235 This section does not  (3) ResTrIcTIONS. (@) No person operating a motorboat that
limit the right of a law enforcementfafer to obtain evidence by is towing persons engaged in water skiing, aquaplaning or similar
any other lawful means. activity may operate the motorboat within 100 feet of any occu

(5) RerusaL. No person may refuse a lawful requespto  piedanchored boat, any personal watercraft or any marked-swim
vide oneor more samples of his or her breath, blood or urine orriging area or public boat landing.

submitto one or more chemical tes.ts under mA perSOfl shall (b) No person who is engaged in water skiing, aquap|aning or
not be deemed to refuse to provide a sangpléo submit to a sjmijlar activity may get within 100 feet of a personal watercraft
chemicaltest if it is shown by a preponderance of the evidérate or allow the tow rope while in use to get wittif0 feet of a per

the refusal was due to a physical inability to provide the samplgnalwatercraft.

or to submit to the test due a physical disability or disease unre .y o person may operate a personal watercraft within 100
latedto the use of an intoxicant. Issues in any action concerningy; os any of the following:

violation of sub.(1) or this subsection are limited to: 1 A motorboat towina a person who is enaaged in vekier
(a) Whetherthe law enforcement fai€er had probable cause : gap gag

to believe the persowas violating or had violated the intoxicatedng’ aquaplaning or similar activity . .
boatinglaw. 2. The tow rope of a motorboat towing a person who is

(b) Whether the person was lawfully placed under arrest f%pgagedn water skung, aquaplan!ng or S'm”?r activity .
violating the intoxicated boating law 3. A person who is engaged in water skiing, aquaplaning or

) similar activity
(c) Whether the law enforcementioér requested the person d) Paragraphé) to (c) donot apply to pickup or drop areas

to provide a sample or to submit to a chemical test and provi v
theinformation required under sul) (b) or whether the requestdt?'atare marked with regulatory markers and that are opepet
ators of personal watercrafand to persons and motorboats

andinformation was unnecessary under gib.(c). naacedn water skiin
(d) Whether theserson refused to provide a sample or te suf"929 9- .
(4) INTOXICATED OPERATION. NO persormmay use water skis, an

mit to a chemical test. - - ) >
History: 1985 a. 3311987 a. 31993 a. 1051995 a. 2%.9126 (19)2003 2. 97 aduaplaneor a similar device whilainder the influence of an
Cross Reference: See also SR 5.22 Wis. adm. code. intoxicantto a degree which renders him or her incapable of safely
usingwater skis, an aquaplane or a similar device, or under the
30.686 Report arrest to department.  If a lawenforcement combinedinfluence of an intoxicant and any other drug to a
officer arrests a person for a violation of the intoxicated boatitggreewhich renders him or her incapable of safely using water
law or therefusal lawthe law enforcementfier shall notify the skis, an aquaplane or a similar device.
departmentf the arrest as soon as practicable. History: 1973 c. 3021985 a. 3311991 a. 257315 316, 1993 a. 437
History: 1985 a. 331
30.70 Skin diving. No person may engage in underwater div
30.687 Officer’s action after arrest for violating intoxi - ing or swimming with the use of swimming fins or skin diving in
cated boating law . A person arrested for a violation of thewatersother than marked swimming areas or with§0 feet of
intoxicatingboating lawmaynot be released until 12 hours havehoreline,and no person magngage in underwater diving or
elapsedrom the time of his or her arrest or unless a chemical testimming with the use of self-contained underwater breathing
administeredinder s30.684 (1) (ashows that thperson has an apparatusn watersother than marked swimming areas, unless the
alcohol concentration of 0.05 or less, but the person may teationof such diving or swimming is distinctly marked by -div
releasedo his or her attorneygpouse, relative or other responsibler’s flag, not less than liaches high and 15 inches long, display
adultat any time after arrest. ing one diagonal white stripe 3 inches wide on a red background,
History: 1985 a. 3311995 a. 436 andof height above the water so as to be clearly appatentis
tanceof 100 yards under normal conditions, and so designed and
30.69 Water skiing. (1) PROHIBITED AT CERTAIN TIMES; displayedas to be visible from any point on the horizon. Except
EXCEPTIONS. (&) Except as provided in p#b), no person may in caseof emegency anyone engaging in such diving or swim
operatea motorboat towing a person on water skis, aquaglaneming shall not rise to theurface outside of a radius of 50 feet from
similar device unless there is in theat a competent person insuchflag. No person engaged in such diving or swimming shall
additionto the operatain a position to observe the progress of thimterferewith the operation of anyorfishing nor engage in such
personbeing towed. An observer shall be considered competeliting or swimming inestablished trét lanes; nor shall any such
if that person can in fact observe the person being towed and rplegonalone or with anotherintentionally or unintentionally
any signals to the operatofThis observer requirement does noblock or obstruct any boat in any manner from proceeding to its
apply to motorboats classified as Class A motorboats by tdestinationwhere a reasonable alternative is unavailable. A rea
departmentctually operately the persons being towed and ssonablealternative route is available when the otherwise unob
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structedboat can proceed to its destinatisithout reducing its (6) No person may refuse to obey thieler of a law enforece
lawful speed, by passing to the right or to the left of a marked dimentofficer who is acting under suf).

ing operation. History: 2001 a. 1655.1307t0 1317,
History: 1973 c. 302 Cross Refeence: See also S\R 109.08 Wis. adm. code.
30.71 Disposal of waste from boats equipped with toi - 30.72 Watercraft use rules, Lower St. Croix River

lets. (1) In this section, “outlying waters” has the meaning givefl-) WATER SURFACEUSERULES. (@) The department shall promul
in s.29.001 (63) gaterules to govern the operation of boatsthe Lower St. Croix

(2) No person maywhile maintaining ooperating any boat River. The rules may restrict any or all of the following:
equippedwith toilets on the waters of this state, dispose oftaiy | tﬁé ngpe of boats which may be used on the watiersted
let wastes in any manner into the water y '

(3) No personmay operate for compensation or reward an 2. The areas of water which may be used by boats;
establishmenthat has the capacity of providibgrths or moor 3. Speed of boats; or o .
ingsto 5 or more boats that are equipped with toilets and that is 4. The hours during which boating is permitted.
locatedon an outlying water of this state unless the establishment(b) In promulgating the rules required under.fa), the
providesadequate fixed onshore disposal facilities for disposal départmentshall consider the physicaharacteristics of the
toilet wastes from the boats for which the establishment providestersaffected, their historicalises, shoreland uses and classifi
berthsor moorings. If the establishmeésatunable to provide fixed cation, the classification of river segments under the Lo&er
onshoredisposal facilities due to problems of accessibility to tHeroix national sceniciverway master plan, and any other features
boats the establishment shall provide adequate portable dispdgaiqueto the Lower St. Croix Riveas well as theiews of appre
facilities for these toilet wastes. priateofficials of counties, cities, villages and towns lying within
(4) Any rules necessary to carry out the purposes obts the affected area, andf appropriate dicials of agencies of the

; o federalgovernment and the state of Minnesota which lanis
tion shall be promulgated jointly by the department@hmerce - e v
andthe department of natural resources. diction over the waters of the Lower St. Croix River

History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 33.251 (1) (2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated
1995a. 27ss.1691, 9116 (5) 1997 a. 248330; 1999 a. 32 underthis sectiorare efective upon adoption of laws, rules or+eg

The Mississippi River is an inland water ofisfonsin. The boat toilet law may be ulations providing for similarlimitations or prohibitions on the
enforcedon the entire width of thiver bordering Minnesota and up to the center Obperationand use of boats on the same segments of the Lower St.
themain channel bordering lowa. 61 AtGen. 167. Croix River by the state of Minnesota or its agenciesexercis
. . . ing the authority grantely this section, the department may enter
30.7'15bl Placement of boaﬁs' trailers, and equipment in into necessary agreements with the fedgmlernment and its
navigable waters. (1) In this section: agenciespr with the statef Minnesota and its agencies under s.

(a) “Aquatic plant” means a subngemt, emeagent, orfloat  66.0303
ing—leafplant or any part thereof. “Aquatic plant” does not mean (3) Enrorcement. In addition to the enforcemepowers
wild rice. _ _ _ _ grantedto the department under30.74 (3) the rules promul

(b) “Public boat access site” means a #it#t provides access gatedunderthis section may be enforceable bfiagfrs of water
to a navigable water for boats and that is open to the general pukdifetypatrol units having jurisdiction on waters of the Lower St.
for free or forachage or that is open only to certain groups of pelCroix Riverunder s30.79 (3) All officers so empowered by this
sonsfor a chage. sectionmay exercise reciprocal powers which may be conferred

(2) No person may place or use a boat or boating equipméﬁﬁ’ton_the_m by th_e state of Minnesota or its a_lgencies or_political
or place a boat trailén a navigable water if the person has reasdiybdivisionsrelating toenforcement of regulations governing the

to believe that the boat, boat trajler boating equipment has any"Seor operation of boats on the Lower St. Croix River
i History: 1975 c. 2081985 a. 33%.251 (7) 1989 a. 1591999 a. 156.672
aquatlcplants attached. . . NOTE: Chapter 208, laws of 1975which created this section, contains a state
(3) No person may place or use a boat or boating equipmereht of legislative purpose in section 1. See the 1975 session law volume.

or place a boat trailer in the Lower St. Cr&liver if the person  crossReference: See also s8R 5.30 5.31, 5.32,5.33 5.34 and5.36 Ws. adm.
hasreason to believe that the boat, boat trailebboating equip code.
menthas zebra mussels attached. ) )
(4) A law enforcement @iter may order a person to do any o 0.73 Use regulations, Brule River . (1) PROHIBITED USES.
the following: 0 person mayperate, occupy or use any motorboat or any-pneu
. . . matic inner tube, inflatable raft or similar devica the Brule
(a) Remove aquatic plants fronbaat, boat trailgior boating  Rjver or any of its stream tributaries in Douglas Courfiis sub
equipmentbefore placing it in a navigable water sectiondoes not prohibit a person from operating, occupying or
(b) Remove or not place a boat, boat traikerboating equip  usinga noninflatable nonmotorized boat, canoe or kayak.
mentin a navigable water if the law enforcemeriioafr has rea (2) ExcepTions. Subsectiorfl) does not apply to:

sonto believe that the boat, boat trailer boating equipment has (a) Peace dicers or rescue units engaged in egeecy opera
aquaticplants attached. tions.

(c) Remove zebra mussels from a boat, boat trailer or boating(b) Agents of the department while engaged in fish manage
equipmentbefore placing it in the Lower St. Croix River mentor law enforcement activities.

(d) Remove or not place a boat, boat trailer or boamgp (c) Persons on the Brule River within one mile of its mouth.
ment in a navigable water if the law enforcemefitef has rea (3) ENFORCEMENT:LITTERING. The department shall enforce

sogto believ;e that tr;]e goat, boat trailer or boating equipment R section and restrictions on littering in the area of the Brule
zebramussels attached. River and its stream tributaries in Douglas County

(5) (&) The department shall prepare a notice that contains &4) penawty. A persorwho violates this section is subject to
summaryof the provisions under this section and shall make cope penalties provided under30.80 (1)

ies of the notice available to ownersquired to post the notice  gory: 1981 ¢. 303

underpatr (b).
(b) Each owner of a public boat access site shall post and m&0.74 Additional functions of department. (1) BoATING
tain the notice described in péa). SAFETY PROGRAMS. (@) The department shall create comprehen
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sive courses on boating safety and operatibhese courses shall 30.745 Limited jurisdiction for administration and
be offered in cooperation with schools, private clubs am@ni- enforcement of navigation aids by municipalities.
zations,and may be d&éred bythe department in areas wherg1) DEerINITIONS. As used in this section:

requestedand where othesponsorship is unavailable. The (3) “Adjacent outlying waters” means the outlying waters

departmenshallissue certificates to persons 10 years of age gfjjacentto theboundaries of a municipality and extending-out
oldersuccessfully completing such coursEise department shall \yardfor a distance of one—half mile.

prescribethe course content and the form of the certlflcgte. ~ (b) “Municipality” means any town, village or city
(am) Thedepartment may promulgate rules to establish-mini

mum standards and procedures for the instruction given under s(.z) EXERCISEOF LIMITED JURISDICTION. @) Authorlty toenact
30.625 (1) (a) ordinances. A municipality may enact by ordinanceavigation

b ducti L . daids system and regulationsfafting moorings, markers and

h'( ) t’f‘ person ﬁoﬂ ucl:ltlng ?]cqurse or g'Vf'”g flnstructlon Undgioysin adjacent outlying waters if the system and regulations are
this subsection shall collect the instruction fee from gz@ison i confiict with the uniform navigation aids system established
who receives instructionThe department may determine the- pot,

tion of this fee, which may not exceed 50%, that the person meX/tEe (i:epaf?ment: ”de@'.7f‘ (2|)0r;\."th any county(;)rdlr;ancer;.
retainto defray expenses incurred by the person in conducting the(®) €onflicts. Any municipal ordinance enacted under this

courseor giving the instruction. The persahall remit the sectionwhich conflicts with the uniforrmavigation aids system

remainderf the fee qrif nothing is retained, the entire fee to th&Stablishedby the department under 30.74 (2)or with any

department. The department by rule shall set the fee for tHPUNtyordinance is void.

course. (c) Administration and enfeement. A municipality may
(bn) A certificate issued to a person under this subsectiong%ercisgurisdiction over adjacent outlying waters for fhepose

valid for life unless revoked by a court unde8.80 (2mr(6) ~ Of administering and enforcing an ordinance enacted uhéter

(e) or938.343 (5) section.

(c) A valid certificate issuetly another state, as defined in s. History: 1981 c. 2221983 a. 25.2202 (38) 1997 a. 248
115.46(2) (f), or a province of Canada that is held by a person Vt\;,ljj . .
be honored if the courseontent substantially meets that esta b.7s Service of process on nonresident. (1) How
lishedby the department. SERVED. Service of process upon a nonresident defendant in any

. . .. action claiming injury to person or property arising out of the
(d) The departmerghallalso prepare and disseminate infor perationof a boat in this state mde either by personal service

mationon water safety to the public, including the informationg] .. : : ; . . .
pamphletsspecified in $30.52 (5) (a) 4and(b) 3. i(ﬁté\l&)or without this state or by registered mail as provided in
(2) UNIFORM NAVIGATION AIDS. (a) The department by rule (2) ServiceBY REGISTEREDMAIL. [f service of process is to be

shall establish uniform marking of the water areas of titige . . - !
: N by registered mail, the original and necessary copies cfutire
throughthe placement of aids to navigatiand regulatory mak |qnsshall be left with the clerk of circuit court in which the action

ers. These rules shall establish a marking system compatible va) be brought, together with a w75 cents to cover the cost

. . . . |
the system of aids to navigation prescribed by the U.S. coast gu%% hailing. The clerk of circuit court shall mail a copy to the

nd shall giv regar h m of uniform waterw. .
;a?rlferiap?prgvggebyet%?agv}gotryep;%ztleof sct)atlé ﬁn?als to ?Lee efendanat the defendarstlast address as known to the plafntif
merchantmarine council, U.S. coast guartlo municipality or ©F Clerk of circuit court, with the return receipt signed by the

addresseeequested. Service of the summons is considered com

personmay mark the waters of this state in any manneoidlict 1° X >
with the marking systemrescribed by the department. Any regupletedwhen it is mailed.The clerk of circuit court shall enter upon

latory marker or aid to navigation that does not comply with th{§€ court record the date when the summons is mailed and the
markingsystem is considered an unlawful obstructionawiga nameof the person to whom mailed.

ble waters and may be removed in accordance with |&ive  History: 1991 a. 3161995 a. 224

departmentnay not prohibit the placement of a regulatory marker . .

or anaid to navigation if it complies with this marking system and0-77 Local regulation of boating. (1) LOCAL REGULA-

if it is being placed pursuant to an ordinance that has been enaft@l PROHIBITED; EXCEPTIONS. Sections30.50to 30.71shall be
in compliance with s30.77, uniform in operation throughout the state. No municipaptyb

(b) For purposes of this section “aids to navigation” meaH’g inlgnd_ lake p.rotection and rehabilitation district or town sani
buoys,beacons and other fixed objectsfia water which are used 'y district may: _ _ N
to mark obstructions to navigation or to direct navigatioough (&) Enact any ordinance or local regulation requiring local
safe channels; “regulatory markers” means any anchored or fixgtinberingregistration or licensing of boats or any ordinance or
markerin the water or anchored platform on the surface of tfecal regulation chaing fees for inspection, except as provided
water,other than aids to navigation, and shall include but not isesub.(3) (e} or
limited to bathing beach markers, speed zone markers, informa (b) Except as provided in sul§&) and(3), enact any ordinance
tion markers, mooring buoys, fishing buoys and restriatetibity  or local regulation that in any manner excludes any boat from the
areamarkers. free use of the waters of this state or that pertains to the use; opera
(3) ENFORCEMENT. The department shall assist in éndorce  tion or equipment of boats or which governs any activity regulated
mentof s$5.30.50t0 30.80and in connection therewith maintainby ss.30.50t0 30.71
patrolboats and operate sughtrol boats at such times and places (2) ORDINANCES CONFORMINGTO STATE LAW. Any municipat
asthe department deems necessary in the interest of boating saf¢tihay enact ordinances which are in strict conformity with ss.

andthe efective enforcement of boating laws. 30.50t030.710r rules of the departmeptomulgated under those
History: 1973 c. 3021983 a. 2%.2202 (38) 1995 a. 1521997 a. 1981999 a.  sections.
9; 2005 a. 356s.1e 10g, 10r.

Cross Refeence: See also s§\R 5.09and5.18 Wis. adm. code. ] (3) ORDlNA'\_‘CES- (a) Any town, village_ or cit_y mayn the_
interestof public health, safety or welfare, including the public’
30.742 Water exhibitions and races; rules. For water interestin preserving the stat’natural resources, enact erdi

exhibitionsor races, the department may promulgate rules thancesapplicable on any waters of this state within its jurisdiction

provide exemptionfrom any of the requirements or restrictionsf the ordinances are not contrary to or inconsistent with this-chap

unders.30.61 30.62 30.65 30.66 30.678 30.680r 30.69 terand ifthe ordinances relate to the equipment, use or operation
History: 1991 a. 2572005 a. 356 of boats or to any activity regulated by 38.60t0 30.71
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(ac) Except as provided under38.455 (3) (b)no ordinance b. Any conflicting provisions of a town sanitary district erdi
that pertains to thequipment, use or operation of a boat on amanceenacted under subiim. that are applicable to the lake.
inlandlake is valid unless one of the following occurs: 4. If a town, village or city proposes to rescind a resolution

1. All towns, villages and cities havifgrisdiction over the thatit adopted under subd. or 1m., and if the recision will result
lake have enacted an identical ordinance. in less tharb0% of the towns, villages or cities with jurisdiction

2. At least 50% of the towns, villages and cities having4urigverthelake still having in géct resolutions adopted under subd.
diction overthe lake have enacted an identical ordinance andlaorlm.or will result in less than 60% of the footage of shoreline
least60% of the footage of shoreline of the lake is within thef the lake being within the boundariefsthe towns, villages and
boundarieof these towns, villages and cities. citieswith resolutions still ireffect, the town, village or city pro

(ae) If a town, vi||age or C|ty proposes to amend or repea| gﬁsingto rescind the resoluti(ghall hOld a hearing on the reclision
ordinancethat it enacted under péac), and if the amendment or atlt_aast 30 daybefore the recision will takefei:t_ and shall give
repealwill result in less tha®0% of the towns, villages or citiesnoticeas required under pgaw) 2. If, after holding the hearing,
with jurisdiction over the lake still having infe€t the current the town, village or city rescinds the resolution that it adopted
ordinanceor if the amendment or repeal will resinitless than undersubd.l.orlm, the public inland lake protection and rekhabi
60% of the footage of shoreline of the lake being within the bounlitation districtordinances or the town sanitary district ordinances
ariesof the townsyillages and cities with the current ordinanc@revoid.
still in effect, the town, village or citproposing the amendment  (aw) 1. If oneor more towns, villages or cities propose to enact
or repeal shall hold a hearing on the issue at least 30 days befgrérdinance for an inland lake unge (ac) 2.or a public inland
the amendment or repealll take efect and shall give notice asake protection and rehabilitation district or town sanitary district
requiredunder par(aw) 2. If, after holding the hearing, the town,proposego enact an ordinance for an inland lake under(par)
village or city amends or repeals the ordinance that it enactedy or 1m. b, it shall hold a public hearing on the proposed-ordi
underpat (ac), all of the identical ordinances are void. nanceat least 30 days before its enactment.

~(am) 1. Apublic inland lake protection and rehabilitation dis 2 The town, village or city that has the most footage of shore
trict may in the interesof public health, safety or welfare, incud |ine of the lake within its boundaries and that is supporting the pro
ing the publics interest in preserving the stateatural resources, posalshall publish a notice of the public hearing under siibak.
enactand enforce ordinances applicable fake entirely within 4y (3e)or (am) 4. at least 30 days before the date of the hearing
its boundaries if one of the following occurs: in one or more newspapers likely to give notice of the hearing in
a. Each town, village and city having jurisdiction over the|l towns, villages or cities that have jurisdiction over the lake.
lake adopts a resolution authorizing the lake district to do so. The notice shall be a class 1 notice under9@s The town, Vil
b. Atleast 50% of the towns, villages and cities having-jurisage or city publishing the notice shall send a copy of the notice
diction over the lake adopt resolutions authorizing the lake distriatleast30 days before the date of the hearing to the department,
to enact and enforce ordinances, antbast 60% of the footage eachmunicipality having jurisdiction over the lak&d each lake
of shoreline of the lake is within the boundaries of these tains, associatiorfor the lake.

lagesand cities. (b) Any county mayin the interest of public health, safety
1m. A town sanitary district mayn the interest of public welfare, including the public interest in preserving the state’
health,safety or welfare, including the publidhterest in preserv naturalresources, enact an ordinance applicable on any river or
ing the states naturalresources, enact and enforce ordinancggreamwithin its jurisdiction ifthe ordinance is not contrary to or
applicableto a lake ifat least 60% of the footage of shoreline ohconsistenwith this chapterand if the ordinance relates to the
thelake is within its boundaries, if no public inland lake protectio8quipmentuse or operationf boats or to any activity regulated
and rehabilitationdistrict has in déct any ordinances enactedyy ss.30.60t030.71 If a county enacts asrdinance under this
undersubd.1. for the lake and if any one tfe following occurs: paragraphthe county ordinance supersedes all provisions of a
a. Each town, village and city having jurisdiction over théown, village or city ordinance enacted under. f@rthat is incon
lake adopts a resolution authorizing the town sanitary didict sistentwith the county ordinance.

doso. (c) If any county operates any marina development adjacent
~ b. Atleast 50% of the towns, villages and cities having-jurigo any waters of this state, the authority conferred uporicamy,

diction over the lake adopt resolutions authorizing the town sagillage or city under par(a) shall exclusively vest in the county

tary district to enact and enforce ordinances, and at least 60%rpfespect to enactment of local ordinances that relate to the devel

the footage of shoreline of the lake is within the boundaofes ppment,operation and use of tiearina facility and its adjoining
thesetowns, villages and cities. waters.

2. An ordinance enacted under subarlm. may not be con (cm) In enacting ordinances undeac (a), (am) or (b) for a
trary to or inconsistent with this chaptend shall relate to the givenbody of watermunicipalities and public inland lake protec
equipmentyse or operation dfoats or to an activity regulated bytion and rehabilitation districts shall take into account factors that
$s.30.60t0 30.71 includeall of the following:

3. If a public inland lake protection and rehabilitation district 1 The type, size, shape and depth of the body of veaigr

‘A'ny features of special environmental significance that the body

nancesupersedes all conflicting provisions of a town, village Q§¢ ater has

city ordinance enacted under f{aj that are applicabl® the lake. 2. The amounttype and speed of boating fiafon the body
3m. If a town sanitary district enacts an ordinance utidsr of water and boating safety and congestion.

paragraphthe town sanitary district ordinance supersedes all con . .
flicting provisions of a town, village or city ordinance enacted, 3: The degree to which the boatingficabn the body of water
underpar (a) that are applicable to the lake. affectsother recreational uses atieé publics health, safety and

3r. If a public inland lake protection and rehabilitation districﬁ/aetlfj?;?r'e'gglﬂggg the publics interest in preserving the state
is created foran inland lake after a town sanitary district ha : .

enactedordinances under subtim. for the lake, anprdinances  (Cr) The types of ordinances that may be enacted undéapar
enactecby the public inland lake protection and rehabilitation digam) or (b) include the following:

trict supersede all of the following: 1. Restrictions on speed.
a. Any conflicting provisions of a town, village or city ordi 2. Restrictions on certain types of boating activities on all, or
nanceenacted under pgg) that are applicable to the lake. in specified parts, of the lake, river or stream.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/33.455(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(ac)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(aw)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(ac)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.60
https://docs.legis.wisconsin.gov/document/statutes/2005/30.71
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(aw)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(ac)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)1m.b.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(aw)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/30.60
https://docs.legis.wisconsin.gov/document/statutes/2005/30.71
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/30.77(3)(b)

59 Updated 05-06Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.772

3. Restrictions on certaitypes of boating activities during shall prohibit theenforcement of all or any portion of the ordi
specifiedhours of the day or specified days of the week. nancedeclared to be void.

(d) Ordinances pertaining to the equipment, use or operation 3. The procedure under thparagraph does not supersede any
of boats on inland lakes shall be subject to advisory review by tittierlegalright or procedure that a person has to contest an ordi
departmen_tas provid_ed under th_is paragraph. Propcmt_eiﬂ- nanceenacted under this section.
nancessubject to review under this paragragtall be submitted (e) Notwithstanding the prohibition in sut) (b) against ordi

by the local town, villager city clerk or by the public inland lake hancegr ocal regulations thaxclude any boat from the free use
protectionand rehabilitation district or town sanitary district to thg ihe waters of the state:

departmentat least 60 days prior to final action thereonttoy
town, village, city or district governing bodyAdvisory reports
regardingtown, village, citylake district or town sanitamgistrict
ordinanceghat regulate the equipment, use or operation of bo nceunder par(am).me.ty chage boat operators reasonable fees
oninland lakes shall be based on consideration of faeteff the 10" any of the following:

ordinanceon the state from the standpoint of uniformity and @. Use of a public boat launching facility that the municipality
enforcementind the d&ct of the ordinance on anfatted town, or lake district owns or operates.

village, city, lake district otown sanitary district in view of perti b. The municipality$ or districts costs for operating or main
nentlocal conditions. Advisory reporthall state in what regard taining a water safety patrol unit, as defined i88.79 (1) (b) 2.
suchordinances are considered consisntnconsistent with ¢~ The municipalitys or districts costsfor providing other
this chapter as to public health, safety or welfare, including t?@creationaboating services.

public’s interest in preserving the staaiatural resources, and 2. Atown, village ofcity may enact ordinances to regulate the

shallbe accompanied by suggestnges, if anyNo later than operation equipment, use and inspection of those b ing

20 days after receipt by the department of proposed ordinan . ot AR S
the department shall advise the town, village,,détye districtor Passengerfor hire thatoperate from a base within its jurisdiction
andmay chage reasonable fees for such inspection.

town sanitary district in writing as to the resutibits advisory

1. A municipality a public inland lake protection anehabi
litation district or a town sanitary district that has ifeef an ordi

review under this paragraph. The department sithlresghe (4) PusLICIZING ORDINANCES. All ordinances enacted under
resultssent to a town, village or city to its clerk. sub.(3) shall be prominently posted by the local authority which
(dm) 1. In this paragraph: enactedhemand, for ordinances enacted under ¢8p(ac) 2,

o,l?y all local authorities having jurisdiction over the laieall pub

a. “Boating oganization” means a nonstock corporati . 2 e
g %y P dic access points within the local authostydrisdiction and also

organizedunder ch.181 whose primary purpose is to promot Shallbe filed with the department.

boatingactivities. Hi 1973 c. 3021987 a. 991989 a. 15324, 359 1993 a. 1671995 a. 152
« - T e istory: C. a. a. 3 A a. 16; a.

b. “Local entity” means a cifyillage, town, countyqualified 3491997 a. 351999 a. 91999 a. 156672 1999 a. 1852001 a. 16
lake association, nonprofit conservatiorganization, aslefined  Cross Refeence: See also s$IR 1.91 5.15 and5.19 Wis. adm. code.
in 5.23.0955 (1)town sanitary district, public inland lake protec  Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation of
tion and rehabilitation district, or another local governmental unftmotorboat on a lake on Sunday will fot be held invaéidding determination of
asdefined in $66.0131 (1) (a)that is established for the purposé o iggi}'_‘wzz"z‘gegﬁfgg’l)"_“ ic health or safetjenzer vElkhartl.ake,51 Ws.
of lake management. A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinance

u ifi iation” iati tgranted exclusive temporary use of a portion of a lake for a public water-exhibi
me:{s’[hgu3!Ri$igalt?(!)(r?sausns(;)g:a§tgjf 68m(%an:])s(2)n association th?i)f;. State vVillage of Lake Delton93 Wis. 2d 78286 N.W2d 622(Ct. App. 1979).
a : | | ) Reasonabléees under sub. (3) (e) 1. are discusseuvrilof LaGrange \Wartin,
2. If the department or a local entity objects to an ordinan¢e9Wis. 2d 482485 N.w2d 287(Ct. App. 1992).
enactedunder par(a), (ac) 2.or(am) 1. b, on the grounds that all = DNR authority to insure free access to the stateiters implicitly extends to the
; ; f f ; ; oreand publicaccess facilities. Ordinances limiting nonresident parking at boating
or aportion of the ordinance is contrary to or inconsistent with trﬁ:gcilities and prohibiting boat trailer parking streets were invalid. Stateown
chapterthe procedure under sulit. shall apply of Linn, 205 Ws. 2d 426556 N.W2d 394(Ct. App. 1996)95-3242
2g. If a local entity or a boating ganization objects to an  Thedelegation of authority to local governments to collect boater fees for miscella
i f ; neous “recreational boating services” under ss. 30.77 (3) (e) 1. c. and 33.4754s uncon
ordlnanceer]acted under pgr) that applies to a river or stream, v ol 76 Atty, Gen. 185
or to an ordinance enacted under. ga), on the grounds that all
or a portion of the ordinance is not necessary for public heal
safety,welfare or the publig'interest in preserving the stateat

ural2resourl(jes, the protce?ure L;)ndetr smndzhall i;z)lyz " late the placement and use of moorings.

r. a. Upon receipt of an objection under subar 2g., the . ;
departmenshall order a hearing on the objection under2ef. a\(/iz)aEEe,\s/JaRtlngsloi?S' No mooring may be placed or used in any
The hearing shall be a contested case hearing, and the adminisr}raz 9 L . . o

tor of the division of hearings and appealstie department of _ (&) The mooring obstructs or interferes with public rights or
administrationshall assign a hearing examinetthie hearing as interestin the navigable waters.

providedins. 227.43. Persons who are not parties to the contestedb) The riparian owner does not give written permission for the
casemay present testimony and evidence at the hearing. placementand use of the mooring.

b. Thehearing examiner shall issue an order on the objection(c) The mooring or usef the mooring interferes with the rights
within 90 days after the date on which the hearing is ordered undeother riparian owners.

subd.2r. a. (d) The mooring or use of the mooring adverselgas$ criti
c. For an objection under sub®, if the hearing examiner cal or significant fish or wildlife habitat.

determines that the ordinance or the portion of the ordinance iS(e) The mooring anchor is placed more than 150 feet from the
contraryto or inconsistent with this chapténe hearing examiner ordinary high-water mark, or more than 200 feet from the-ordi

shallissue an order declaring the ordinance or that portion of ther high-water mark if su3) (a) 5.applies, unless one of the
ordinancevoid. For an objection under suly, if the hearing f1owing occurs: '

examinerdetermines that the ordinance or the portion of the ordi 1A it is obtained f th iat -
nanceis notnecessary for public health, safetslfare or the pub - A permit is obtained from the appropriate municipairyl
lic’s interest in preserving the stateaturaresources, the hearing approvedby th_e department.

examinershall issue an order declaring the ordinance or that por 2. A permit is obtained from the department.

tion of the ordinance void. An order issued undershisd 2r. c. 3. The mooring is properly within a designated mooring area.

§b.772 Placement and use of moorings; restrictions;
permits. (1) AuTHORITY. The department is authorized to regu
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(f) The placement or use of the mooririglates a condition () In addition to, or as an alternative to, the penalties specified
or restriction on a permissued under sul4) or violates depart in par (e), the governing body of a municipality may remove
mentrules. unlawful moorings agprovided under and pursuant to the proce

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS;  dures of s30.13 (5m)
PROCEDURE. (a) Subject to department approval, the governing (4) DEPARTMENTPERMITS. The department may issue a permit
body of a municipality with jurisdiction over navigableaters authorizingthe placement or use of a mooring beyond 150 feet
may, by ordinance, adopt local regulations relativehe place from the ordinary high-water mark if ttraunicipality does not
mentanduse of moorings, including but not limited to regulationbavean established permit procedurenmre than 200 feet from
governing: the ordinary high-water marksub.(3) (a) 5.applies. The depart

1. The number of moorings for a specific distance of frontag@®ntmay place conditions gestrictions on any permit issued
or within a specific area. nderthis subsection.

2. The number of boats to be attached to any mooring. (5) ExcepTion. The restrictions under this section do not
. . applyto the fleeting of bges on the Mississippi River and its rib

3. The distance between moorings. utaries.

4. The safe distance of moorbdats from any other moored \jisiory: 1085 a. 2431987 a. 3741987 a. 3991999 a. 15@s.5, 672 2001 a.

boats, properly marked and establish&affic lanes, properly 30s.97.
markedswimming or bathingreas, or structures, including piers,
rafts, docks and wharves. 30.773 Designated mooring areas. (1) ESTABLISHMENT

5. The placement or use of moorings up to 200 feet from tAE DESIGNATEDMOORING AREAS. Subject to departmeapproval,
ordinary high-water mark, subject to all of the requirements gmunicipalitywith jurisdiction over navigable waters may estab
this section and s30.773 if applicable. ish designated mooring areas as provided in this section.

(2) Procebures. A municipality authorized to establish
ulkheadline under s30.11may establish a designated mooring
reain the same manner as it is authorized to establish the bulk
gadline excepthat if the municipality created a board of harbor

a.desi.gnated mooring area is not required to be lighted, as fommissionersthe municipality is required to obtain the approval
vided in s.30.61 (6)(a), regardless of whether the moored 0of that board in addition to the approval of the department.

anchoredboat drifts beyond 200 feet from the ordinary high=

watermark or outside of the designated mooring area, unless the3) STANDARDS FORAPPROVAL. In addition to requiring com
local regulations require the boat to be so lighted. pliancewith standards and procedures undé&0slland sub(2),

(b) The regulations shall not conflict with the uniform navigathe departmenthall grant an approval for the establishment of a

tion aids system established by thepartment under 80.74 (2) designatednoqring area onl_y if )
or any rules adopted by the department und@0s.4 (2) (a) The designated mooring area is more than 150 feet from the

(c) A municipality shall submitocal regulations proposed ordlnaryhlgh—wat_er mark. . .
underthis subsection to the department at least 30 days before th€0) The establishment and operation of the mooring area does
municipality votes tadopt the regulations. The department sh4lot materially obstruct navigation.
advisethe municipality in writing of its approval alisapproval ~ (C) The establishment and operatiorttef mooring area is not
of each such regulation. No regulation disapproved by the depg@trimentalto public rights or interest in the waterway
ment may be adoptetty the municipality Permits issued for  (d) The mooring area is not within and does not adversely
mooringsmore than 150 feet from the ordinary high—water markffecta critical or significant fish or wildlife habitat area.
or more than 200 feet from the ordinary high-waterk if par (e) The establishment and operation of the mooring coes
(a) 5. applies, shall be submittéd the department for approvalplieswith all applicable zoning requirements.
unlessthe permit is for a mooring within a designated mooring (f) The riparian owners agree in writitg the establishment
area. _ S _ of the mooring area and the area is to be used by the riparian

(d) The governing body of a municipality mdyy ordinance, ersor by others with the written consent of the riparian owners.
requirea permit authorizing the placement and use of moorings, () Use of the mooring area is not unfairly restricted or used
subject to aI.I of the fgllowmg: . . to assert exclusive privileges for use of the navigable waters.

1. Mooring permits shall be issued only after §wwerning (1) The mooring area is markedarmanner which notifies the
body, or aperson designated by the governing battermines ppjic of the boundaries of the mooring area assists in naviga
thatthe mooring conforms to the provisions of this section and glhn near the mooring area. These markers shall be consistent with
applicablelocal regulations adopted under this section. the uniform aids to navigation established unde&(s74 (2)

2. Except as provided under suBd.if a mooring permitis  (4) PErmITSAND REGULATIONS. (a) Department permitsider
issued under this section, no subsequent permitbagquired s.30.772 (4)or departmenapproval of municipal permits under
unlessthe mooring location is changed. s.30.772 (3) (clre not required for moorings placed within ades

3. After a mooring permit is issued, the governing body ofignatedmooring area.
municipality may revoke the mooring permit if the moorisigs (b) A municipality may regulate the placement and use of
sequentlyviolates any provision of this section or any local regunoorings within designated mooring areas in mh&nnerpro-
lation adopted under this section. vided under s30.772 (3)

4. The provisions and procedures of 8shall apply tothe  (5) Exception. The restrictions under this section do not
grant,denial or revocatioof a mooring permit by a municipality applyto the fleeting of baes on the Mississippi River and its 4rib

(e) Any mooring, mooring anchor or mooring buoy whish utaries.
placedor used in any navigable water in violation of this sectionHistory: 1985 a. 243
or any local regulatiomdopted by a municipality under this sub
section constitutes a public nuisance subject 88294 A 30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE
municipality may by ordinance, provide that any person wite ~AND TOWN ORDINANCES. Any city, village or town adjoining or sur
latesany local regulation adopted under this subsectisnhigect roundingany waters masafter public hearing, by ordinance:
to a forfeiture not to exceed $50 for each such violation. The ordi (a) Prescribe reasonable safety regulations relatintheo
nancemay also provide that each day during which the violatiaperationon the surface of such watarfsany aircraft capable of
existsis a separate fense. landingon water

(am) If the governing body of a municipality adopts an-ordj
nanceunder par(a) 5, any boat moored or anchored to a moorin
placedwithin 200 feet of the ordinary high—-water mark or withi
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(b) Prescribe thareas which may be used as a landing and 1. A method for calculatinghe maximum number of hours
take—offstrip for the aircraft or prohibit the use of the waters alt@penton enforcement activities or on search and respaeations

gether. by a water safety patrol unit that will be eligible for state aid.
(c) Provide proper and reasonable penalties for the violation 2. The maximum number of crew members on a boat operated
of any such ordinance. by a water safety patrol unit whose compensation will be eligible

(1g) LAKE DISTRICT ORDINANCES. (@) A public inland lake for state aid.

protectionand rehabilitation district, aftgsublic hearing, may 3. The types and location of navigable waters on which
enactand enforcdocal ordinances applicable to a lake entirelyyater safety patrol unit may operate ftbre local governmental

within its boundaries if each towwillage and city having juris ynit operating the water safety patrol unit to be eligible for state
diction on the lake adopts a resolution authorizing the diidteict  zjqg.

to do so. ) ) . (b) In establishing the method of calculation under (@ad.,
(b) Ordinances authorized under [¢aj are limited to the type the department shall include trznount of boating activity and

of ordinances authorized under s(). ()to (c). the size of the navigable water as factors to be used in making
(c) If any town, village or city having jurisdiction on the lakehesecalculations.

rescinds the resolution authorizing the public inl&aie protec (c) In addition to the rulepromulgated under paga) the

tion and rehabilitation district to enact and enforce ordinancggartmentmay promulgate rules that relate to making the epera

underthis paragraph, the lake district ordinances are void. tion or maintenance of a wateafety patrol unit more cost—
(1r) NOTICE TO DEPARTMENTOF TRANSPORTATION. The depart  effective.

ment of transportation shall receive timely noticEthe public (3) ENFORCEMENTPOWERS. Officers patrolling the waters as

hearingrequired under subgl) and(1g) and shalhave an opper .
. ; . rtof a water safety patrol unitay stop and board any boat for
tunity to present testimony on the proposed ordinance. An orEf‘e purpose oenforcing ss30.50t0 30.800r any rules promel

nanceunder sub(1) (b)or (1g) that regulates or resricts an are gatedor ordinances enacted under3&50to 30.80and for con

of surface waters for landing or takef-pfirposes shall be filed . . - ;
with the department of transgportation purp ductingsearch andescue operations, if thefiobrs have reasen
) ablecause to believe there is a violation of the sections, rules or

(2) MARKING OF REGULATED ORRESTRICTEDAREAS. ANy Ordi- o\ yinanceqny the stoppingind boarding of any boat is essential
nancethat regulates or restricts an area of surface waters u

sub.(1) or (1g) shall direct that the area be marked by standard onduct a search and rescqg operation.
marking devices. (4) JurispicTiON. Upon petition by any local governmental
(3) CONFLICTING ORDINANCES. (a) If a public inlandake unit or group of locaovernmental units operating or intending

protectionand rehabilitation district enacts an ordinance und operate a water safety _patrol unit, the (_jepartment shall, if it finds
sub. (1qg), the lake district ordinance supersedes all conflicti atit is in the interest of &€ient and effective enforcement to do

provisionsof a town, village or city ordinance enacted under sup®: Py rule define the waters which may be patrolled by the unit,
(1) that are applicable to that lake. including waters lying within the territorial jurisdiction of some

(b) Any conflict in jurisdiction arising from the enactment oghertown, village orcity if the town, village or city consents to

ordinancesy 2 or more municipalities shall be resolved under
66.0105
History: 1975 c. 2691989 a. 1591993 a. 1671999 a. 15G.672

e patrol of its waters. Such consent is not required if the peti
foner is a local governmental unit containing a population of
5,0000r more, bordering upon the waterd#afected by the rule
in counties having a population of less tH00,000. Cfcers
(1) DEFINI- patrolling the waters as part of thveater safety patrol unit shall

havethe powers of shefiin enforcing ss30.50t030.8Q or rules

promulgatedor ordinances enacted under33.50to 30.80and
in conducting search and rescue operations, orofihe waters
%defined, whether or not the waters are within the jurisdiction of

. the local governmental unit for other purposes.
(am) “State aid” means payment by thtate to a local govern g purb

mentalunit for or toward the cost of the operation or maintenanFe (.5) TﬁYMENT O.FA'Dﬁ‘: ﬁn c?r belfore Januaryt3|1 of _tthe yeartfc:jl
of a water safety patrol unit. owing the year in which a local governmental unit operated a

b) “Wat fetv patrol unit” f the followina: water safety patrol unit, it shall file with the department on the
(0) a e.r sa.e y patro u'n|. mean; gne ofthe tollowing: - ¢4, mg prescribed by it a detailed statement of the costs incurred by
1. A unit within an existing municipal law enforcementne jocal governmental unit in the operation of the water safety

agencyor a separate municipal agencyeated by a municipality patrol unit during the past calendar year and of the receipts-result
or by a number of municipalitigiparian to a single body of watering from fines or forfeituresmposed upon persons convicted of
for the purpose of enforcing s30.50t0 30.80and any rules pro ;ig|ationsof ordinances enacted undeB6.77. The department
mulgatedandordinances enacted under38.50t030.80and for - gpq)| 4ydit the statement and determine the net costs that are
the purposg of conducting segrgh and rescue opgratlons. directly attributable to the operation and maintenance of the water
2. Aunit created by a public inland lake protection and rehaliafetypatrol unit, including a reasonable amountdepreciation
litation district, by alake.sanltary mstrlct or by a number of locay equipment. Ircalculating the net costs, the department shall
governmentalinits riparian to a single lake, at lease of which  geqyctany finesor forfeitures imposed on persons convicted of
is a lake districor a lake sanitary district, for the purposes speGjig|ations of ordinancesinder s30.77and any costs that do not
fied in subd.1. complywith the rules promulgated under s(@m). Thedepart

(2) Srate AD. In order to protect public rights in navigablementshall compute the state aids on the basis of 75% of these net
watersand to promote public health, safety and welfare and tBgstsand shall cause the aids to be ymicbr before April 1 of the
prudentand equitable use of the navigable waters of the statg,earin which the statements are filed. If the state aids payable to
systemof state aids for locainforcement of s80.50t030.80and  |ocal governmental units exceed the moneys available for such
ordinancesenacted under s80.50to 30.80and for conducting purposethe department shall prorate the payments. No local gov
searchand rescue operations is established. ernmentalinit may receive state aid amountingriore than 20%

(2m) RuLes FORELIGIBILITY. (a) The department shglio-  of the funds available.
mulgaterules that restrict the costs eligible for state aid under thiSyistory: 1973 ¢. 3021977 c. 29274 1989 a. 31159, 359 1995 a. 349
section. The rules shall establish the following: Cross Refeence: See also ci\R 50 Wis. adm. code.

30.79 Local water safety patrols; state aids.
TIONS. In this section:

(a) “Local governmental unit” means a municipaliypublic
inlandlake protection and rehabilitation district or a lake sanita
district.
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Waterpatrol oficers in a county patrol have sh&fpowers when directly enferc  $2 000and shall be imprisoned for not less than 60 days nor more

ing ss. 30.50 to 30.80. Deputization of sucficefs by the sheififis not necessary ; ot
but desirable. 65 AttyGen. 169. thanone year in the county ]all'

5. A person who violates 80.681(1) (a)or (b), a local ordi
30.80 Penalties. (1) Any person violating any provision of nancein conformity with s30.681 (1) (apr (b) or the refusal law
$s.30.50t0 30.80for which a penalty is not provided under subfandwho, within 5 years prior to the arrest for the current violation,
(2) to (6) shalll forfeit not more than $50 for the firstesise and wasconvicted 4 or moréimes previously under the intoxicated
shall forfeit not more than $100 upon conviction of the sareoatinglaw or refusal law shall be fined not lessn $600 nor
offensea 2nd or subsequent time within one year more than $2,000 and shall be imprisoned for not less than 6

(2) Any person violating $30.68 (2)shall be fined not more Mmonthsnor more than one year in the county jail. _
than $200 or imprisoned for not more than 6 months or both. 6. A person who violates 80.681 (1)(bn) or a local ordi
(29) Any person violating any provision of 30.67 (1) nancein conformity with s30.681 (1) (bn)khall forfeit $50.

(a) Shall be fined not less than $300 nor more than $1,000 or(P) Penalties elated to causingnjury; intoxicants. A person

imprisonednot more than 6 months or both if the accident did n¥f© Violates $30.681 (2)shall be fined not less than $300 nor
involve death or injury to a person. morethan $2,000 and may be imprisonedlass than 30 days nor

(b) Shall be fined not more than $10,000 or imprisoned for nl&orethan one year in thg county ngl._ .
morethan 9 months or both if the accident involved injury to a per (€) Calculation of pevious convictions.In determining the
sonbut the person did not daf great bodily harm. numberof previous convictions undear (a) 2to 5., convictions

() Is guilty of a Class | felony if the accident involved injury';‘trisingout of the same incident or occurrence shall be counted as
to a person and the personfeuéd great bodily harm. oneprevious conviction.

. . . . (d) Alcohol, contolled substances or coolted substance
to ;dg)elrssg#”ty of a Class H felony if the accident involved deatQnalogs;examination. In addition to any othgvenalty or order

L . aperson who violates 80.681 (1)or(2) or30.684 (5)r who vie

(2m) Any person violating $30.6780r30.68shall berequired ' |5tess.940.090r 940.25if the violation involveshe operation of
to obtain a certificate of satisfactory completion of a safety courgenotorboat, shall be ordered by the court to submit to and comply
unders.30.74 (1) If the person has\alid certificate at the time \jth an assessment by an approved public treatment facility for an
thatthe court imposes sentence under glipor (2), the court  examinationof the persors use of alcohol, controlled substances
shall permanently revoke the certificaa@d order the person to or controlledsubstance analogs. Intentional failure to comply
obtaina certificate of satisfactory completion of a safetyrse \ith an assessment ordengader this paragraph constitutes-con

unders.30.74 (1) o . temptof court, punishable under cP85.
(2r) Any person violating s30.67 (2)shall forfeit not more () Certificate of satisfactory completion of safeturse. In
than$200. additionto any other penalty or ordea person who violates

(3) Any person violating s30.71 or any rule promulgated 30.681(1) or(2) or30.684 (5)or who violates £940.090r940.25
underthat section shall forfeit not more than $1f00 the first if the violation involves the operation of a motorboat, shell
offenseand shall forfeit not more than $200 upon conviction of therderedoy the courto obtain a certificate of satisfactory comple

sameoffense a 2nd or subsequent time within one.year tion of a safety course under3€.74 (1) If thepersonhas a valid
(3m) Any person violating $30.547 (1)(3) or (4) is guilty of ~ certificateat the time that the court imposes sentence, the court
aClass H felony shall permanently revoke the certificated order the person to

(4) Any person violating any provision of30.72or therules obtaina certificate of satisfactory completion of a safedyrse
promulgatedinder s30.72shall forfeit not more than $100 for theunders.30.74 (1)
first offenseand shall forfeit not more than $200 upon convictiogsH'S“nyi 1973 c. 3021975 c. 208365 422 1979 c. 29655.1103; 1985 a. 243

. ! 1985 a. 33%.251 (1) 1989 a. 31145 1995 a. 4481997 a. 108283 2001 .
of the same dénse a 2nd or subsequent time within one.year jo8 3008 & aog ~ () 1000 & 311451995 2. 4451997 a. 198283 2001 a

(5) Any person violating s30.68 (8m)shall forfeit not more
than$100. Each day during which such violation exists cons80.81 Local regulations on icebound inland waters.
tutesa separate f#nse. (1) TownN, VILLAGE AND CITY ORDINANCES. Any town, village or
(6) (a) Penalties elated to pohibited operatiorof a motor ~ City, in the interest of public healtr safetymay enact ordinances
boat; intoxicants; efusal. 1. Except as provided under suitls. thatare not inconsistent with this chaptezlative to the use or
to 5., a person who violates 30.681 (1) (apr (b), a local ordi  operationof boats and other craft, including snowmobiles and
nancein conformity with s30.681 (1) (apr (b) or the refusal law Othermotor vehiclespn icebound inland lakes, but an ordinance
shallforfeit not less than $150 nor more than $300. is not valid unless each town, village and city having jurisdiction
: ; overany portion of the lake has enactad identical ordinance.
e STeon who wiolates $0,081(1) (e)or(0) alocal ok Wihenthe denticalordinancdiave been enacted the orcinance
andwho, within 5 years prior to the arrest for the current violatio?f 21 individual town, village or city is ieffect on the entire lake.
wasconvicted one time previously under the intoxicdiedting (1m) LAKE DISTRICT ORDINANCES. (&) A public inland lake
law or the refusal law shall be fined not less tB&00 nor more Protectionand rehabilitation district, in the interest of public
than$1,000 and shall be imprisoned for not less than 5 days fgglthor safety may enact and enforce ordinances applicable to
morethan 6 months. alake entirely within its boundaries if each town, village and city
3. A person who violates 80.681(1) (a)or (b), a local ordi havingjurisdiction on the lake adopts a resolution authoritiieg
nancein conformity with s30.681 (1) (apr (b) or the refusal law |2kedistrict to do so. _ _
andwho, within 5 years prior to the arrest for the current violation, (b) An ordinance enacted under ffay mustbe consistent with
was convicted 2 times previously under the intoxicated boatirifjis chapter and muselate to the use or operation of boats and
law or refusal law shall be fineubt less than $600 nor more tharpthercraft, including snowmobiles and other motor vehicles, on
$2,000and shall be imprisoned for not less than 30 days nor méteboundinland lakes.
thanone year in the county jail. (c) If a public inland lake protection and rehabilitation district
4. A person who violates 80.681(1) (a)or (b), a local ordi ~ €nactsan ordinance under this subsection, the district ordinance
nancein conformity with s30.681 (1) (apr (b) or the refusal law supersedesil conflicting provisions of a town, village or city
andwho, within 5 years prior to the arrest for the current violatiordinanceenacted under sufi) that are applicable to the lake.
was convicted 3 times previously under the intoxicated boating (d) If a town, village or city having jurisdictioan the lake
law or refusal law shall be finaabt less than $600 nor more tharrescindsthe resolution authorizing the public inland lake protec
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tion and rehabilitation district to enact and enforce ordinances(b) Feasibility studies shall be used to determine whether the
underthis paragraph, the lake district ordinances are void.  constructionof recreational boating facilities is feasible from

(2) CouNTY ORDINANCES. Any countyin the interest opublic ~environmentaleconomic and engineering viewpointhe corn
healthor safetymay enact ordinances not inconsistent with thigissionmay conduct feasibility studies or cooperate with other
chapter relative to the use or operation of boats and other cregtateagenciesn conducting feasibility studies. Feasibility studies
including snowmobiles and other motor vehicles, on any of tle@nductecby state agencies private persons shall be reviewed
iceboundinland waters over which it has jurisdiction, excepby the commission to ensure that appropriate bate been cel
inland icebound lakes that are regulatedviaid local ordinances lectedand analyzed in detail to substantiate the recommendations
enactedoursuant to suk{l) or (1m). madein the feasibility study

(3) LiaBILITY OFLOCAL GOVERNMENT. Al traffic on icebound, (c) Feasibility studies may be conducted upon the request of
inland waters shall be at the risk of ttraveler An ordinance by theaffected governmental unit or qualified lake associatioea
any municipality or any public inland lakeotection and rehabi sibility studies shall be of didient detail to allow gected gov
litation district that is enacted under tisisction permitting trit ~ ernmentalunits or qualified lake associations to decide if a recre
on icebound inlandvaters shall not render the municipality oationalboating facilityconstruction project should be supported.
lake district enacting the ordinance liable for any accident to those(d) The following factors shall be considered by the commis
engagedn permitted treffc while the ordinance is in fefct. sionin assigning priorities for feasibility studies:

(4) ENFORCEMENT. A law enforcement @iter of a town, vit 1. Estimated cost of the study
lageor city that is subject to an ordinance enacted unde(sub. 5 A iable funds
or(1m) has the powers of shéiifi enforcing the ordinance on any ' . ) . .
portionof the lake, whethesr not that portion of the lake is within .3 EXpression of support by the governmentait or quak
the jurisdiction of the town, village or city for other purposes. fied lake association.

History: 1989 a. 1591993 a. 167 4. For a recreational boating facilithe distanceof the site
of theproposed facility from other recreational boating facilities.
30.90 Public access to Lake Lions. (1) As long as.ake 5. Work previously completed.

Lions in the town of Alban, Portage Coungpntinues to be used  (g) A decision by a governmental unit or a qualified lake-asso

asa recreational area for the physically handicapped, all dkhe ¢jationto support aecreational boating project feasibility study

lowing shall apply: shall be made by a resolution indicating support for a more
(@) Neither the county or town may provide, nor shall any sulletailed inquiry into the engineering, environmental agcb

divider be required or permitted to provide, pulditcess to Lake nomicfeasibility ofa project. Support of a recreational boating

Lions, if the public access will in any way interfere with the usgrojectfeasibility study does not commit thdeafted governmen

of the lake as a recreatiorstea for the physically handicappedtal unit or qualified lake association to cost-sharing in the project.

_ (b) The department may stock Lake Lions with fish, any provi (3) ProsecTpRrIORITY LIST. (a) Only those proposed recre
sionin ch.29to the contrary notwithstanding. ationalboating projects found to be feasible and supported by the
(2) The town board of the town of Alban shall hguasdic- affected governmental unit or qualified lake association and
tion over Lake Lions and may enact and enforce@udynances approvedby thecommission shall be placed on a priority list by
necessaryo prevent any deterioration of the waters of Lake Liortae commission. The department shall maintainligief priority
or anynuisances that would adverseljeat the health or safety projects. Annually, the department shall inform alfefted gov
of the people. ernmentalunits, except itself, and ajualified lake associations
History: 2001 a. 103 of their positions on the priority list.

. ) . (b) The following factors shall be considered in establishing
30.92 Recreational boating projects. (1) DEFINITIONS. In priorities for projects:

this section: _ _ 1. For a recreational boating facilithe distanceof the site
(@ Cg?“;:'sds'ond mggzghelmonsm waterways COMMIS of the proposed facility from other recreational boating facilities.

SIO(nb;as“zml/serr?ms:taTLnit.” me;n)s the department, a municipal 2. Demand for safe recreational boating facilities.

ity, a lake sanitary district, a public inland lake p,rotection a’}% dgl)ékEengrg(s)iliggoﬂ support by the governmentat or qual

rehabilitation district oganized under ch33, the Milwaukee e " ) .

River revitalization council, the Lower i&tonsin State Riverway ~ 4- EXisting recreational boating projects.

board, or any other local governmental unit, as defined.in 5. Projects underway

66.0131(1) (a) that is established for the purpose of lake manage 6. Commitment of funds.

ment. ) o 7. Location of the proposed project within the region identi
(t_)g) “Great Lakes” means Lake Superior and Lake Michigafied in s.25.29 (7) (a)

andlncllides Chequ?megon Bay and Green. Bay (4) Aps. (a) The department shall develop and administer
(bk) “Inland lake” means an inland water that is a lake.  with the approval of the commission, a financial assistance pro
(bn) “Inland water” has the meaning given ir28.001 (45) gramfor governmental units, including itself, and qualified lake
(br) “Qualified lake association” means an association thagsociationsfor the construction and rehabilitation of capital

meetsthe qualifications under 881.68 (3m) (a) improvementsrelated to recreational boating facilities, for the
(c) “Recreational boating facilities” means places where tif@Provement of locks and facilities which providaccess

public has access to the water by means of breakwaters and dggéyveenwaterways and for the projecisecified in pa(b) 8. No

similar physical structures, either naturally or artificially eonfinancial assistance under this section may be provided to the

structed that provide safety and convenience for operators ef rélepartmenother than foprojects for access to inland lakes with

reationalboats. “Recreational boating facilities” includes harbof@Uta public access facility

of refuge, public accesses, launchiagps and locks and faeili (b) The following standards shall apply to the state funding of
tiesthat provide access between waterways for operators of re@érecreational boating projects:
ationalboats. 1. To the greatest extent possible, state funds shall be used to

(2) Srupies. (a) The commission may cause to be conducteahatchother funding sources. Other fundismurces may include,
appropriatestudies, including feasibilitgtudies, and inventories but are not limited to, théederal land and water conservation
to aid in assessing the need for recreational boating projects.fund, the U.S. army corpsf engineers, U.S. economic develop
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ment administration, generakvenue sharing, gifts, grants and  bp. Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquaptants, as defined in 83.24 (1)

2. a. The department may cost-share, with the approval of {8 if the equipment will be used to control argove them as
commissionwith a qualified lake association an afected gov ~ authorizedby an aquatic plant management permit issued under
ernmental unit, including itself, at a rate of up to 50% of any co® 23.24 (3)
struction, acquisition, rehabilitation, feasibility study or other c. Acquisition of aids to navigation, as defined i88.74 (2)
project costs or any combination of these costs, for the reci®).
ational boating project if theosts are the type that qualify for  d. Acquisition of regulatory markers, as defined i86.74
funding under this section. (2) (b).
~ b. The department, with the approvakiod commission, may 9. A governmental unit or a qualified lake association may not
increasehe maximum cost-share rate under s@bd.from 50%  receivefunds under sub@. a.for the same waterway more than
to 80% if the commission determines that the recreational boatiiteevery 10 years.
projectis a project of statewide or regional significance. 10. Funds for a project under sulsdb. for capital equipment

~ ¢. The department may payith the approval of the comrmis thatwill be used on the Great Lakes may only be expended from
sion, an additional 10% of the costs of a construction project if #i 40%allocationof state funds that is available for Great Lake
municipality conducts a boating safety enforcement and edugsojectsunder subd6.

tion program approved by the department. 11. Not more than $75,000 in each fiscal year may be
2m. The qualified lake association governmental unit that expendedor projects under sub8. am.
cost-shareander subd2. may make itsontribution in matching 41y cyar FacTory Dam. Of the amounts appropriated under
fundsor in—kind contributions or both. _ s.20.370 (5) (cq)and before applying the percentages under sub.
~ 3. No more than 10% of the state furalsilable for recre (4) (b) 6, the department shall expend the amdhiat is necessary
ationalboating aids under this section may be expended for fedsr the renovation and repair or the removal of the Chair Factory
bility studies in one yearNo more than 1% dhe state funds Damin Grafton, but th@mount shall not exceed $264,000. Not
availablefor recreational boating aids under théction may be withstandingsub.(1) (c), the dam project specified under this-sub

expendedor any one feasibility study in one year section is a recreational boating facility for the purpose of expend
4. No funds may be used for the purchafkand or the con ing moneys under this section. This project need not be placed on
structionof facilities commonly used to berth boats. the priority list under sub(3) (a)

6. Forty percent of the state funds available for recreational (4t) LiINNIE LAc Dam. Of the amounts appropriated under
boatingaids under this section shall be expended for Great Lak$s370(5) (cg)and before applyinthe percentages under s¢.
projects. Forty percent of the state funds availablerémreational (b) 6. the department shall provide to the Linnie Lac Management
boatingaids under this section shall be expended for inland waftistrict the amount that is necessary for the repaimovalor
projects. The commission magesignate recreational boatingreconstructiorof the Linnie Lac Dam, but the amount shall not
aidsfor locks and facilities that provide access between the Greateed$250,000. The Linnie Lac Management District need
Lakesandinland waters as aids expended for inland waters, assumeownershipof the Linnie Lac Dam and, notwithstanding
aidsexpended for projects deemed necesbsirthe commission sub.(4) (b) 2, the Linnie Lac Management District need not-con
without regard to location or as aideder a combination of thesetribute any moneys to match the amount expended from the-appro
2 types of projects. Wenty percent ofhe state funds available for priationunder s20.370 (5) (cq) Notwithstanding sul{l1) (c), the
recreationaboating aids under this section shmdlexpended for damproject specified under this subsection is a recreational boat
projectsdeemed necessary by the commission without regarding facility for the purpose of expending moneys under this sec
location. tion. Thisproject need not be placed on the priority list under sub.

6m. Notwithstanding subd6., the department, with the 3) (@)
approvalof the commission, may reallocate for expenditure for (5) RuLes. (a) The commission shall recommend rules for
recreationaboating aids without complyingith the percentages promulgationby the department as necessary to implement this
undersubd.6. any state funds that are not encumbered for expegection. The commission shall recommend rules relating to the
diture for a fiscal year before the first day of the gtrarter of that typeand content of studies to be conducted, cost-sharing arrange
fiscal year mentsunder sub(4) and liaison arrangements between the state
7. Projects qualifying for funds available for recreationsnd federal agencies, other statgencies, governmental units,
boatingaids under this section include, lau¢ not limited to, con qualified lake associations and other persons.
struction,rehabilitation and improvement of harbors of refuge on (b) For purposes of suf#) (b) 2. b, the department shall pro
the Great Lakes; accommodation motor-powered recreational mulgaterules to be used to determine whether a recreatimaal
watercraft,construction, rehabilitation and improvement of pubing project is a recreational boating project of statewide or
lic access and related facilities on inlamdters where motor— regionalsignificance.
poweredrecreational watercraft are permitted; and improvement (6) CoOPERATIONAND ASSISTANCE. (a) The department shall
of locks and facilities that provide access between waterways fpovide governmental unitand qualified lake associations with
the operators of recreational watercraft. technicalassistance in all phases of implementing or participating
8. In addition to those projects specified under s@gdhe in the progranunder this section. The department shall also-coor
following projects qualifyfor funds available for recreationaldinatethe program under this section with all other related state
boatingaids under this section: andfederal programs.

a. A project for the dredging of a channel in a waterway to the () The department shall assign &taf the commission for
degreethat is necessary iccommodate recreational watercraftmanagementf the program under this section. All bedtivities,

am. A project that uses chemicals to remove Eurasian watgf!uding but not limited to budgeting, program coordinatord
milfoil. relatedadministrativemanagement functions, shall be consistent

b. Acquisition of capital equipment that is necessary to Cavgh the policies of the department and the natural resources

_ : . A ard.
andremove aquatic plants that are detrimental to fish habitat if tl istory: 1077 c. 2741979 c. 35,2102 (39) (21979 c. 154221; 1981 c. 20

acquisitionis pursuanto a plan to cut and remove aquatic plantgygz, 57ss.870 2202 (38) 1985 a. 29332 1989 a. 31160, 1991 a. 39263 1995

thatis approved by the department. a.8, 27,349 1997 a. 2%s.1144q 1144 11445 1145 1146 1146d 11469 1146h
bn. Acquisition of capital equipment that is necessary to col’se? 1297 - 79248 1999 a. 91999 a. 156.672 2001 a. 162003 a. 332005
lect and remove floating trash and debris from a waterway Cross Refeence: See also ctNR 7, Wis. adm. code.
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30.99 Parties to a violation. (1) Whoever is concerned in if the person:

the commission of a violation of this chapter for which a forfeiture (a) Directly commits the violation;

is imposed isa principal and may be clugd with and convicted (1) Aids and abets the commission of it; or

of the violation although he or she did not directly commit it and (c) Is a partyto a conspiracy with another to commit it or

although the persomho directly committed it has not been eon qyiseshires or counsels or otherwise procures another te com
victed of the violation. mit it.

(2) A person is concerned in the commission of the violationHistory: 1975 c. 365
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